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C�TER 1. SHORT TITLE, 

DEFlNJTION AND PURPOSES 
. , . 

SECTION 1.0 I. 

SHORT TITLE 

This Act may be cited as the Texas Credit Union Act. 

SECTION 1.02. 

DEFINITIONS 

In this Act: 

ocr 111995 

(I) "Credit union," unless the context relates to a federal credit union, means

a voluntary, cooperative, nonprofit financial institution, authorized to do business 

in this state under this Act for the purposes of encouraging thrift among its members, 

creating a source of credit at fair and reasonable rates of interest, providing an 
opportunity for its members to use and control their own money in order to improve 

their economic and social condition, and conducting any other business, engaging 

in any other activity, and providing any other service that may be of benefit to its 
members, subject to this Act and the rules adopted under this Act. 

(2) "Commission" means the Credit Union Commission.

(3) "Commissioner" means the Credit Union Commissioner.
( 4) "Department" means the Credit Union Department.

(5) "Deputy commissioner" means the Deputy Credit Union Commissioner.

(6) "Foreign credit union" means a credit union that is not organized under

the laws of this state or the United States. 

SECTION 1.03. 

EFFECT OF HEADINGS 

The division of this Act into chapters and sections and the use of section and 

chapter l1eadings are solely for convenience and have no legal effect in construing 

this Act. 

SECTION 1.04. 

APPLICATION OF ACT 
All creditunions organized and existing under the laws of this state are governed 

by and are s1Jbject to this Act and are authorized to do business under it. 

SECTION 1.05. 

PURPOSES 
The purposes of the legislature in enacting this Act are to safeguard the public 

interest, to promote public confidence in credit unions doing business in this state, 
to provide for the protection of the interests, shares, and deposits of credit unions, 
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(6) the name and ad.dress of each incorporator and the number of shares

subscribed by each; , ... 
(7) the number of directors constituting the initial board of directors and the

names and addresses of the persons who will serve as directors until the first annual 
meeting or until their successors are duly elected and qualified; and 

(8) a description of the definable community of interest shared by the members
of the credit union at the time of incorporation. 

SECTION 2.03. 

INCORPORATION PROCEDURE 

(a) The incorporators shall file with the commissioner:
(I) the original articles of incorporation in duplicate;
(2) standard bylaws for the general operation of the credit union in duplicate;

(3) a completed application in a form prescribed by the commission; and
(4) the fees required and set by the commission.

(b) The commissioner may conduct any investigation and obtain any information

or report from any person, including a law enforcement agency, that the commis­

sioner considers necessary. 
(c) The commission shall adopt rules establishing procedures concerning notice

of applications to incorporate and conditions under which a hearing may be 

available. 
(d) The commissioner shall approve the application for incorporation if the

incorporators have complied with this Act and the rules adopted under this Act 
and the commissioner finds from the information furnished with the application, 
the results of any investigation, the evidence submitted at any hearing, and the 

information in the official records in the department that: 
( J) the character and general fitness of the incorporators and the members of

the initial board of directors warrant belief that the business and affairs of the 

credit union will be properly administered in accordance with this Act and the 
rules adopted under this Act; 

(2) the character and size of the field of membership proposed to be served
by the credit union conforms with this Act and the rules adopted under this Act 
and are favorable to the economic viability of the credit union; and 

(3) the incorporators and the members of the initial board of directors are
acting in good faith and are making the application in accordance with the purposes 
of this Act. 

(e) In addition to the findings under Subsection (d) of this section, the commis­
sioner shall, in accordance with rules the commission may adopt consider the effect 
of overlapping fields of membership on the applicant credit union and existing 

state or federal credit unions doing business in this state, and the commissioner 
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(c) The board of directors shall report an amendment to the membership of the
credit union not later than the next membership meeting after approval by the 
commissioner. ••• •

(d) The commission shall adopt rules concerning the appeal of the com­
missioner's decision on an amendment. The commissioner's order approving or 
disapproving an amendment may be appealed to the commission not later than 60 
days after the date of the order. 

SECTION 2.07. 
RESTRICTIONS ON USE OF NAME 

(a) No person other than a credit union authorized to do business in this state
under this Act or the Federal Credit Union Act, or an organization, corporation, or 
association the membership or ownership of which is primarily confined to credit 
unions or credit union organizations, may use a name or title containing the words 
"credit union" or any derivation thereof, represent itself as a credit union, conduct 
business as a credit union, or do business under a name or title that indicates or 
reasonably implies that the person carries on or transacts the kind of business 
carried on or transacted by a credit union or that is calculated to lead any person to 
believe that the business is that of a credit union. 

(b) A person who violates Subsection (a) of this section commits a Class A
misdemeanor. The commissioner may petition a court of competent jurisdiction 
to enjoin a violation of this section. 

(c) The name of each credit union must include the words "·credit union" and an
appropriate descriptive word or words, or acronym made up of initials of the 
appropriate descriptive word or words and ending in ··cu." approved by the 
commissioner. 

(d) The commissioner may not issue a certificate of incorporation to a credit
union or approve the change of the name of an existing credit union if doing so 
would result in the credit union having the same name as any other credit union 
authorized to do business in this state or a name so nearly resembling it as to be 
calculated to deceive, except in the case of a credit union formed by merger or 
consolidation. 

SECTION 2.08. 
PLACE OF BUSINESS 

A credit union shall maintain on file with the department a statement specif) ing 
the street and post office address of its principal place of business. If a credit 
union gives the commissioner prior written notification, a credit union may establish 
and maintain, at locations other than its principal place of business, additional 
offices and service facilities that are reasonably necessary to furnish services to its 
members. 
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(23) operate as a cent.ral credit union, with the approval of the commissioner;
(24) cause any or all reqo.rQS kept by the credit union to be copied by any means

and dispose of the original record in accordance with rules adopted by the 

commission; and 
(25) act as fiscal agent or transfer agent, receive and disburse money, transfer

registered and countersigned certificates of stock, bonds, or other evidences of 
indebtedness, and guarantee signatures. 

(b) Any copy of a record shall be deemed to be an original record for all purposes
and shall be treated as an original record in all courts or administrative agencies for 
the purpose of its admissibility in evidence. A facsimile, exemplification, or 
certified copy shall, for all purposes, be deemed a facsimile, exemplification, or 

certified copy of the original record. 

SECTION 4.02. 
INCIDENT AL POWERS 

A credit union may exercise all rights, privileges, and incidental powers 

necessary or appropriate to exercise its specific powers and to accomplish the 

purposes for which the credit union is organized. 

SECTION 4.03. 
CONFORMITY TO FEDERALLY CHARTERED 

CREDIT UNIONS 
Notwithstanding any other law, the commission by rule may authorize a credit 

union authorized to do business under this Act to engage in any activity in which 
it could engage, exercise any power it could exercise, or make any loan or 
investment it could make, if it were operating as a federal credit union. 

CHAPTERS. DIRECTION OF AFFAIRS 

SECTION 5.01. 

MANAGEMENT 
(a) The business and affairs of a credit union shall be directed by a board of

directors of not less than five members. Each director shall take and subscribe to 
an oath or affinnation that the director will diJigently and honestly perform his 
duties in administering the affairs of the credit union, that while the director may 

delegate to others the perfonnance of those duties, he is not relieved from his 
responsibilities for the performance of the duties, and that the director will not 
knowingly violate or willingly pcnnit to be violated any law or rule applicable to 
the credit union. 



(b) The commission shall adopt rules establishing qualifications for directors.
The rules shall, at a minimum, P.fO,vide that a person may not serve as a director if 
the person: 

( 1) has been convicted of a criminal offense involving dishonesty or breach of
trust; 

(2) is not eligible for coverage under the blanket bond required by Section 5.06
of this Act and any rules adopted under this Act; or 

(3) has defaulted in the payment of a voluntary obligation to the credit union
or has otherwise caused the credit union to incur a financial loss. 

(c) A credit union may elect to indemnify its directors, officers, employees,
agents, and other persons and purchase insurance by adopting the indemnification 
and insurance procedures set out in Section 2.22A, Texas Non-Profit Corporation 
Act (Article 1396-2.22A, Vernon's Texas Civil Statutes), or in another manner as 
the board of directors detennines. 

SECTION 5.02. 
CERTIFICATE OF ELECTION 

The cha1nnan oft he board and the secretary shall execute a certificate of election 
that sets forth the names and addresses of the officers, directors, and committee 
members elected or appointed, and shall file a copy of the certificate of election with 
the department within 30 days after the election or appointment. The commission 
by rule may authonze the commissioner to obtain other confidential repons relating 
to those persons when they arc newly elected or appointed. 

SECTION 5.03. 
BOARD OF DIRECTORS 

(a) Directors of the credit union are elected at an annual membership meeting,
by and from the membership, and in the manner provided in the bylaws. 

(b) The duties of the board of directors must be prescribed by the bylaws.
(c) The terms of the members of the board of directors must be prescribed in the

bylaws, except that a term may not exceed three years. Directors may serve more 
than one term. 

( d) The board of directors may appoint not more than three individuals to serve
at the pleasure of the board as honorary or advisory directors to advise and consult 
with the board and otherwise aid the board in carrying out its duties and responsi­
bilities. An honorary or advisory director need not be eligible for membership in 
the credit union. An honorary or advisory director is not considered a member of 
the board of directors and is not entitled to vote on any matter before the board. He 
may participate. however, in all deliberations of the board. 
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• SECTION 5.06.

COMPENSATION AND BOND; 

CONFLICTS OF INTEREST 
(a) No director, honorary director, advisory director, or committee member may

receive compensation for serving as a director, honorary di rector, advisory director, 
or committee member, except that those persons may be: 

(I) provided with reasonable health. life, accident. liability, and similar

insurance protection; 

(2) reimbursed for necessary expenses incident to the perfonnance of their
duties: and 

(3) paid the fees and reimbursed for the other expenditures authonzed by rules

adopted by the commission. 
(b) The board of directors shall purchase from a surety company authorized to 

do business in this state a blanket surety or security bond covering all directors, 

honorary directors, advisory directors, officers, employees, members of official 

committees, attorneys at law, and other agents of  the credit union as required by 
commission rule. 

(c) While serving as a director, honorary director, advisory director, committee

member, officer, or employee of a credit union, a person may not: 
(I) participate, directly or indirectly or in any manner, in the deliberation on

or detennination of a question affecting the person's pecuniary interest or the 

pecuniary interest of a partnership, association, or corporation, other than the credit 

union, in which the person is directly or indirectly interested, except that an interest 

only as a member of the credit union shared in common with all other members is 
not a pecuniary interest within the meaning of this subdivision; or 

(2) become employed by, engage in, or own an interest in a business or

professional activity that the person could reasonably expect to: 

(A) require or induce the person to disclose confidential infonnation

acquired by reason of the person's office or employment in the credit union; or 

(B) impair the person's independence or judgment ir. the performance of the

person's duties or responsibilities to the credit union. 

SECTION 5.07. 

FINANCIAL REPORTING; AUDITS 

(a) A credit union shall use the financial reporting forms and observe the
accounting principles prescribed by the commission. 

(b) The board of directors shall make or cause to be made a comprehensive
annual audit of the books and affairs of the credit union, in accordance with 
established principles and rules adopted by the commission, and submit a summary 
of the audit report to the members of the credit union at the next annual meeting. The 
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board of directors shall make or cause to be made any supplementary audits or 
examinations that it deems uecessary or that the commissioner requires. The 
commission by rule may require verifications of the accounts of members with the 
records of the credit union. 

( c) If the commissioner, by examination or other credible evidence, finds that the

board of directors is failing or refusing to comply with this section or a rule adopted 
under it, the commissioner may appoint an independent person or persons from 
outside the credit union and its membership to perform an audit, the costs and 
expenses of which are borne by the credit union. 

SECTION 5.08. 
MISCONDUCT AND PENALTIES FOR MISCONDUCT 

(a) A director. honorary director, advisory director, committee member, officer.
or employee of a credit union who knowingly demands or receives, directly or 

indirectly, any bonus, commission, or other consideration on account of the making 

of a specific loan or invesnnent or the purchase of any asset by a credit union 

commits a Class A misdemeanor. 
(b) Any director, honorary director, advisory director, committee member,

officer, or employee of a credit union who knowingly pennits a loan to be made to 

a nonmember or participates in a loan to a nonmember commits a Class B 

misdemeanor. Additionally, the offender is primarily liable to the credit union for 

the amount illegally loaned. The illegality of the loan is no defense in any action 
of the credit union to recover on the loan. Extension of credit to a nonmember as 

a comaker with a member, or extension of credit to a nonmember for the sale of real 

or personal property owned by the credit union or for the sale of assets acquired in 
liquidation or repossession is authorized and shall not be construed as a loan to a 

nonmember. The acquisition of a promissory note or other asset by a share and 
deposit guaranty corporation or credit union authorized under Subsection (e) of 

Section 11.10 of this Act, on which a nonmember is liable, shall not be construed 

as a loan to a nonmember. 
(c) A person commits a felony of the third degree if the person, with the intent

to deceive, knowingly: 
( I ) makes a false entry on the books or records or a rcpon or statement of a 

credit union; or 
(2) in connection with an examination or investigation of the credit union by

the commissioner, deputy commissioner, or an authorized examiner of the depart­
ment, exhibits a false or fictitious paper, instrument. or security or gives under oath 

a false answer to any question, directly related to the examination or investigation, 

propounded to him by the commissioner, deputy commissioner, or an authorized 
examiner of the department. 

15 
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(b) If, on examination or at ar;y other time, the commissioner makes any of the

findings set out in Subsection ( a) of this section, he shall issue a demand letter giving 
notice in writing to the credit union and the offending person or persons stating the 
particular violations or practices found. The commissioner promptly shall call a 
meeting of the members of the board of directors of the credit union, who shall 
attend the meeting, and lay before them the findings contained in the demand letter 
and demand a discontinuance of the violations and practices found. 

(c) If the commissioner makes any of the findings set out in Subsection (a) of this
section and determines that an order to cease and desist is necessary and in the best 
interest of the credit union involved and its depos11ors, creditors, and members, then 
at the directors' meeting or within 30 days thereafter the commissioner may serve 
on the credit union, its board of directors, and any offending person or persons a 
written order to cease and desist from the violations and practices enumerated in the 
order and to take such affinnative action that the commissioner considers necessary 
to correct the conditions resulting from the violations or practices found. Service 
of the order on the credit union and any offending person must be either by certified 
or registered mail, addressed to the credit union at the last address of its principal 
office as shown by the records of the department, or by delivery to any officer or 
director of the credit union. Service by mail is complete on deposit of the paper, 
enclosed in a postpaid, properly addressed wrapper. in a post office or official 
depository under the care and custody of the United States Postal Service. The cease 
and desist order is effective and binding immediately on service if the commissioner 
finds that the solvency of the credit union is endangered, that there is a continuing 
violation of this Act or the rules adopted under this Act, or that there is a threat of 
1mmed1ate and irreparable hann to the general public or the credit union, its 
depositors, creditors, or members; otherwise. the order shall state the effective date, 
not less than IO days after service of the order. Unless the credit union through its 
board of directors files a written notice of appeal, including a duly ccnificd 
resolution of the board. with the commissioner within IO days after the service of 
the order, the order is final. A copy of the order shall be entered in the minutes of 
the meeting of the members of the board of directors, who shall certify to the 
commissioner in writing that each has read the order. 

(d) If the commissioner subsequently finds by examination or other credible
evidence that the offending person or persons have continued violations or practices 
previously charged and found by the commissioner after notice and demand made 
under Subsection (b) of this section, and funher finds that removal from office or 
employment is necessary and in the best interest of the credit union and its 
depositors, creditors, and members, then the commissioner may issue an order 
removing the offending person or persons. 
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(e) Notwithstanding any other provision of this Act, if the commissioner, by
examination or other credible evidence, makes any of the findings in Subsection (a) 

of this section and detennines that the removal of the offending person or persons 

from office or employment is immediately necessary because the person or persons 
have commined or are about to commit a fraudulent or criminal act involving the 

conduct of the business of the credit union, an act that may cause the credit union 

to become insolvent or to be placed in imminent danger of insolvency, or an act that 

otherwise threatens immediate and irreparable harm to the general public or the 
credit union or its members. depositors, or creditors, the commissioner may issue 
an order of removal. 

(f) An order of removal must state the grounds for removal with reasonable

certainty. It shall be promptly served in the same manner as a cease and desist order 

on the person or persons removed and on the credit union. On issuance of the order. 
the offending person or persons have no rights, duties. or authority of office or 

employment in the credit union. Unless the person or persons removed or the credit 

union. through its board of directors as evidenced by a duly certified resolution, files 
a written notice of appeal with the commissioner not more than IO days after the da� 

the order of removal is served, the order is final as of the date it is issued, and the 

person or persons removed may not hold office in. be employed by, or participate 

in the affairs of the credit union. A copy of the order of removal shall be entered 

in the minutes of the board of directors, and an officer shall acknowledge receipt of 

the order and certify to the commissioner that the person or persons named in the 
order of removal have been removed from office. 

(g) If the credit union or a person removed duly tiles a notice of appeal of a cease

and desist order or an order for removal, the commissioners hall set a time and place 

for hearing the appeal by the commission in accordance with rules adopted by the 

commission to govern the fair hearing and adjudication of the questions appealed 
The filing of an appeal does not suspend the effect of the order of removal, or cease 

and desist order, and the order remains in force pending final disposition of the 

appeal. At the conclusion of the hearing on the appeal, the commission may either 

vacate, affirm, or modify the order of the commissioner and order that appropriate 

action be taken. 
(h) A cease and desist orderor an order of removal becomes final on completion

of an appeal or otherwise as provided by this section. If a credit union or a person 
designated in the order fails or refuses to comply with a final order, then the 

commissioner may, after giving notice, assess a civil penalty against the credll 

union. the designated person, or both, in an amount not less than$ l 00 or more than 

$10,000 each for each day of the violation of the order. The credit union may not 

reimburse or indemnify a person for all or part of the civil penalty. The commis-
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sioner may institute a suit for injunction and for collection of the civil penalty in a 
district court of Travis Coun.t¼', in addition to any other remedy provided by law. 

(i) An order to cease and desist, an order for removal from office, and each copy
of a notice, correspondence, or other record relating to an order concerning 
violations or unsound practices arc confidential and may not be revealed to the 
public except in a lawsuit authorized by this Act or by other lawful order or 
authority. However, the commissioner may disclose this information to a share and 
deposit guaranty corporation or credit union, or a department, agency, or instru• 
mentality of this state or the United States if he dctennincs the disclosure to be 
ncccs.sary or proper for the enforcement of the Jaws of this state or the United States. 

SECTION S.10. 
DEFAMATION 

A person who knowingly makes, utters, circulates, or transmits to another person 
a statement that is false and derogatory to the financial condition of a credit union 
authorized to do business in this state, with intent to injure that credit union, or who 
counsels, aids, procures, or induces another person to make, utter, circulate, or 
transmit such a statement, with such an intent, commits a felony of the third dcgrcc. 

CHAPTER 6. CAPITAL ACCOUNTS 

SECTION 6.01. 
CAPITAL 

(a) The capital of a credit union consists of the aggregate amount of the share
accounts ofits members plus all reserves and undivided earnings of the credit union. 

(b) A share account consists of payments on shares of a member, including 
membership shares, which may be of different types or classes and may be with or 
without par value as detcnnincd by the board of directors. 

(c) A deposit account consists of payments made under an agreement between
the credit union and the depositor, including but not limited to a draft account, 
checking aw,unt, savings account, certificate of deposit, and any other similar 
account or arrangement 

SECTION 6.02. 
REPEALED 

SECTION 6.03. 
REPEALED 
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SECTION 6.04. 
REPEALED 

�·· • SECTION 6.05. 
MULTIPLE-PARTY ACCOUNTS 

(a) A member, including a member of a federal credit union doing business in this state, may
designate any person or persons, including organizations, associations, corporations, or 
pannerships. to own share or deposit accounts with the member jointly, with or withoutthe right 
of survivorship. or in a multiple-party account as that term is defined by the Texas Probate Code. 
One or more or all oft he panics to an account may make payments on share accounts and deposit 
accounts and make withdrawals subject 10 the terms of the account agreements accepted by the 
credit union. Subject to a policy adopted by the board of directors, a member by written notice 
to the credit union may change or cancel a designation. change the fonn of the account, or stop 
or vary payment under the tenns of the account. No pany, unless also a member, may vote, 
obtain loans, or hold office in the credit union. Payment of part or all of an account to any one 
or more of the parties discharges, to the extent of the payment, the liability of the credit union 
to all. 

(b) The net contribution of a party to an account, as of any given time, is the sum of all 
payments on shares or deposits made by or for the pany, less all withdrawals made by or for 
the party which have not been paid to or apphcd to the use of any other pany, plus a pro rata 
share of any interest or dividends included in the current balance. The net contribution includes, 
m addition. any life insurance proceeds added to the account by reason of the death of the party 
whose net contribution is in question. Unless the account agreement provides otherwise, and 
m the absence of satisfactory proof of the net contnbutions, t hose who are parties from time to 
11me shall be presumed to ov.11 the joint account m equal undivided interests 

( c) The death of any party to an account has no effect on the beneficial ownership of the
account. other than to transfer the decedent's right in the account to the estate of the decedent, 
unless the account or trust agreement provides otherwise. An account that does not expressly 
provide for right of survivorship is presumed to be a nonsurvivorship account. If the credit 
union complies with the terms of the account agreement. the credit union may pay out any funds 
rrpresentmg shares or deposits on the order of any party, either before or after the death of any 
other party, after which the credit union does not have funher liability for the amounts so paid. 

(d) Without qualifying any other statutol) nght to a setoff or lien, and subject to any
contractual provisions accepted by the credit union, when a party to an account is indebted to 
a credit union, the credit union has a right to setoff against the entire amount of the account. 

(e) Nothing in this Act shall be construed as in conflict with the law.; of the United States

or of the State ofTexas as those laws govern the taxation ofmultiple-pany accounts. 
(f) This section is cumulative of Chapter XI, Texas Probate Code.

SECTION 6.06. 
MINOR ACCOUNTS 

(a) A credit union may issue share and deposit accounts in the name of a minor, receive
payments on these accounts by or for the minor, pay withdrawals, accept pledges to the credit 
union by or for the mmor. and act in any other maner with respect to the accounts on the order 
of the minor. A mrnor may vote in the meetings of the members if permined by the bylaws, 
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except no minor may vote throu�h his parent or guardian. No minor is eligible for any office 
or committee membership within the credit union unless the bylaws specify otherwise. 

(b) A payment or delivery of rights by a credit union, including a federal credit union, to a 
minor, any party to the account, or to the parent or guardian of a deceased minor, is a valid and 
sufficient release and discharge of the credit union to the extent of the payment or delivery. The 
payment and any receipt, pledge, or other action required by the credit union is binding on the 
minor as if the minor were oflegal age and capacity. 

SECTION 6.07. 
TRUST ACCOUNTS 

(a) A credit union may issue shares or receive deposits:
(1) in a revocable trust, if:

(A) a settlor is a member; or
(B) a trustee or beneficiary is a member, and a settlor is a member of the trustee's or

beneficiary's family as that term is defined by the board of directors in written board policy; or 
(2) in an irrevocable trust, if a settlor, trustee, or beneficiary is a member.

(b) On opening a trust account, the names of the beneficiaries must be disclosed to the credit
union. Unless a beneficiary is a member, the beneficiary may not vote, obtain a loan, or hold 
office and is not required to pay an entrance fee. Subject to limitations imposed by this Act or 
a rule adopted under this Act, a credit union may make a fully secured loan to a nonmember 
trustee to enable or assist the trustee in performing the trustee's fiduciary responsibilities. 

(c) Payment of part of all of the shares and deposits to a trustee or other person authorized
to request present payment, to the extent of the payment, discharges the liability of the credit 
union to any settlor, trustee, and beneficiary. The credit union does not have a duty to inquire 
of a trustee the reason for a transaction or the intended use for which funds are withdrawn or 
borrowed. 

(d) On termination of the trust, the credit union shall pay funds remaining in a trust account
as: 

( I ) directed by the trustee;
(2) prescribed by the trust agreement; or
(3) provided by applicable law, in the absence of direction from the trustee or by the trust

agreement. 
(e) The death of a trustee does not affect the ownership or disposition of a trust account

unless: 
(I) the trust agreement provides otherwise;
(2) the account is a trust account subject to Chapter XI, Texas Probate Code, as amended,

and there is not a surviving trustee; or 
(3) there is not a surviving trustee and written evidence of the tenns of the trust does not

exist. 
(f) On the death of a trustee for a trust account described by Subdivision (I), (2), or (3) of

Subsection (e) of this section, the credit union may pay out the funds: 
(I) in accordance with the trust agreement; or
(2) in the absence of wrinen evidence of the terms of the trust, to a beneficiary or any other

person authorized by law to request or receive payment. 
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SECTION 6.08. 

l:HIRD PARTY CLAIMS 

(a) No credit union authori1ed. to do business under this Act, nor any federal
credit union doing business in this state is required to recognize the claim of any 
third party to any share or deposit account, or to withhold payment of any share or 
deposit account to any party to the account, unless and until the credit union is 
served with citation or other appropriate process issuing out of a court of competent 
jurisdiction in connection with a suit instituted by the third party for the purpose of 
recovering or establishing an interest in the deposit or share account. 

(b) Except in connection with an examination or audit by a government agency
authorized by law to examine credit unions, no credit union authorized to do 

business under this Act is required to disclose or produce to third parties or permit 

third parties to examine records pertaining to the shares, deposits, loans, or other 
affairsofa member of the credit union, unless the member consents to the disclosure 
or production or the request for disclosure or production is made by the department 

or is in response to a subpoena or other order issued by a court of competent 

jurisdiction or to an administrative subpoena or summons issued by a state or federal 
agency as specifically authorized by law. The commission may promulgate 

reasonable rules regarding the confidentiality of members• accounts and the duties 
and obligations of the credit union to maintain that confidentiality and may 
authorize disclosure of member information under circumstances and conditions 

that the commission detennines are appropriate or requisite in the daily operation 
of the credit union's business. 

(c) Except in connection with an examination or audit by a government agency
authorized by law to examine credit unions, a credit union authorized to do business 
under this Act or any federal credit union doing business in this state is entitled to 
recover from any third parry the reasonable costs of reproduction, postage, delivery , 
or other actual expenses incurred in disclosing or producing records under this Act 

or other applicable law. 

SECTION 6.09. 

LIENS AND SETOFF; WITHDRAWALS 

(a) In addition to any other right to a setoff or lien provided by law, a credit union
authorized to do business under this Act has: 

(I) a lien, which it may enforce with or without judicial process, on the shares

and deposits and accumulation of dividends and interest of a member to the extent 
of any direct or indirect indebtedness of the member to the credit union; and 

(2) the right to set off member indebtedness against the member's shares,

deposits, and accumulation of dividends and interest to the extent of any direct o· 

indirect indebtedness of the member to the credit union. 
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(b) A credit union may allow withdrawals without affecting any right it has to a 
setoff or lien. A credit union �ay require up to 60 days' notice for withdrawals from 
share or deposit accounts. Such a notice may be imposed by the commissioner if 
he issues a cease and desist or<ier under Chapter S of this Act. The commission by 
rule may require that any advance notice requirement for withdrawals apply to all 
members of the credit union. A membership share may not be withdrawn except 
on termination of membership in the credit union. 

SECTION 6.10. 

SAFE DEPOSIT BOXES 
(a) A state or federal credit union may maintain and rent safe deposit boxes. The

relationship of the credit union and the renter i s, in the absence of a contract to the 
contrary, that oflessor and lessee and landlord and tenant. The rights and liabilities 
of the credit union are governed by the law governing those relationships. and the 
lessee is considered by law for all purposes to be in possession of the box and its 
contents. 

(b) If a safe deposit box is held in the name of two or more persons jointly, any
one of those persons is entitled to access to the box and shall be permitted to remove 
its contents. The credit union is not responsible for damage arising by reason of that 
access or removal by one of those persons. The death of one holder of a jointly held 
safe deposit box does not affect the right of another holder of the box to have access 
to and remove contents from the box. 

(c} A credit union may not relocate a safe deposit box rented for a term of six 
months or longer if the box rental is not delinquent, or open the bo:t to relocate its 
contents to another box or location, except in the presence of the lessee or with the 
lessee• s written authorization, or except as provided by this subsection, Subsection 
(d) of this section. Sections 36B through 36F, Texas Probate Code, or other law.
The new location's storage conditions must be as secure as the conditions at the
original box location. The credit union shall give at least 30 days• notice by certified
return receipt mail to the lessee stating the scheduled date and time of the relocation
and whether the box will be opened during the relocation. The credit union shall
notify the lessee of the new box number or location by certified return receipt mail
no later than 30 days after the date of the relocation if the lessee does not personally
supervise or authorize in writing the relocation, and if during the relocation the box
is opened, two employees, at least one of whom is an officer or manager of the credit
union and a notary public, shall inventory the contents of the box in detail, and the
credit union shall include a copy of the signed and notarized inventory report with
the notice of the new box number or location. All notices required by this subsection
shall be sent to the lessee at the last known address of the lessee according to the
books of the credit union, or, if the box is held in the name of two or more persons
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jointly, to the last known address for each lessee according to the books of the credit 
union. Any one joint lessee may personally supervise or authorize in writing the 
relocation. The cost of certified return receipt mailings other than the first notice 
sent in connection with each relocation may be treated as box rental due and payable 
at the expiration of the r ental term. 

Text of subsection (d) as amended by Acts 1991, 72nd Leg., Chapter 498. 
section 2. 

(d) A credit union is exempt from the requirements of Subsection (c) of this
section and may relocate a safe deposit box or open the box to relocate its contents 
to another box or location if the security of the original box is threatened or 
destroyed by natural disaster, including tornado, flood. or fire, or other unforesee• 
able circumstances beyond the control of the credit union. The credit union shall 
notify the lessee of the new box number or location by certified return receipt mail 
no later than 90 days after the date of a relocation under this subsection. The notice 
required by this subsection shall be sent to the lessee at the last known address of 
the lessee according to the books of the credit union, or, if the box is held in the name 
of two or more persons jointly, to the last known address for each lessee according 
to the books of the credit union. 

Text of subsection (d) as amended by Acts I 991, 72nd Leg., Chapter 751, 
section 2. 

(d) A credit union that rents orpennits access to a safe deposit box shall imprint
all keys issued to the box after September 1, 1992, with its routing number or issue 
keys imprinted with the routing number. If available space on a key is insufficient 
for imprinting the routing number, the credit union shall attach to the key a tag 
imprinted with the routing number. If a credit union believes that the routing 
number imprinted on a key, or a tag attached to a key, used to access a safe deposit 
box has been altered or defaced so that the correct routing number is illegible, the 
credit union shall notify the Department of Public Safety, on a form designated by 
the commissioner, not later than the 10th day after the date the key is used to access 
the box. Nothing in this subsection requires a credit union to inspect the routing 
number imprinted on a key or an attached tag to determine if the number has been 
altered or defaced. A credit union that has identified the keys to a safe deposit box 
in accordance with this subsection and that follows applicable law and the credit 
union's established security procedures in permitting access to the box is not liable 
for any damage arising because of access to or removal of the contents of the safe 
deposit box. 
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(e) If the box rental is delinquent for six months or longer, the credit union may

send notice of the delinquency by certified return receipt mail addressed to the 
lessee at the lessee's last known i,ddress on the books of the credit union and must 

. . . 

specify a date that is after the 60th day after the date on which the notice is mailed 
before which payment must be made. The credit union may open the box only if 

that notice is sent in accordance with this subsection and if the rent is not paid before 

the specified date. The box must be opened in the presence of two employees, at 
least one of whom is an officer or manager of the credit union and a notary public. 
The credit union shall inventory the contents of the box in detail as provided by 
reporting instructions of the state treasury and place the contents of the box in a 
sealed envelope or container bearing the name of the lessee. The credit union shall 

hold the contents of the box subject to a lien for its rental, the cost of opening the 
box, and the damages in connection with the box. If the rental, cost, and damages 
are not paid within two years after the date of opening of the box, the credit union 

may sell or part of the contents at public auction in the manner and on the notice 

prescribed for the sale of real property under deed of trust under Section 51.002, 

Property Code, and apply the proceeds to the rental, cost, and damages. Any 

unauctioned contents of boxes and any excess proceeds from the sale shall be 
remitted to the state treasury as provided by Chapter 74, Property Code. 

CHAPTER 7. LOANS 

SECTION 7.01. 

PURPOSE, TERMS, AND INTEREST RA TE 

If made in accordance with rules adopted by the commission, a credit union may 
make loans to members for such purposes as it may approve on such security and 

terms as it may require, at rates of interest not exceeding one and one-half percent 
per month on the unpaid balance, or higher rates otherwise authorized by law, 
including the rates authorized by Article l.04, Title 79, Revised Statutes (Article 

5069-1.04, Vernon's Texas Civil Statutes). Chapter 15 and Subtitle 2, Title 79, 
Revised Statutes (Article 5069-2.01 et seq., Vernon's Texas Civil Statutes), do not 
apply to a credit union loan or extension of credit unless the agreement evidencing 
that transaction specifically provides otherwise. Every loan must be evidenced by 
a written instrument. 

SECTION 7.02. 

LOAN LIMIT 

No credit union may make a loan or aggregate of loans to any one member, 
including loans to the member's business interests, in an amount greater than 10 
percent of the credit union's total assets or a lesser amount established by 
commission rule. 
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mutual association, mutual coin'pany, membership association, membership com� 
pany, partnership,joint venture, or trust company, if the membership or ownership 
of the agency, association, or company is confined or restricted to credit unions and 
their members or organ�tions of credit unions, and if the agency, association, or 
company is designed p�marily to serve or otherwise assist credit union operations; 
in loans to any credit umon association or corporation, national or state, of which 
the credit union is a member; investments in any one agency, association, company 
or other entity of the type described in this subdivision may not exceed five percent 
of the credit union's total assets or an amount equal to its reserves and undivided 
earnings, whichever is less; however, the commission may adopt rules authorizing 
invesnnents in the securities of any agency, association, company, or other entity 
of a type described in this subdivision whose membership or ownership is not 
confined to credit unions and their members or organizations of credit unions, 
whether or not the entity is designed primarily to serve or otherwise assist credit 
union operations; 

(2) in obligations, bonds, notes, or other evidences ofindebtedness of any state,
city, town, village, county, school district, municipal corporation, taxing authority, 
or political subdivision; 

(3) in certificates of deposit or other accounts issued by a state ornationa l bank,
savings and loan association, savings association, or mutual savings bank; 

(4) in securities, obligations, panicipations, or other instruments of or issued
by the federal government or any ofits agencies, or in any trust or trusts established 
for investing directly or collectively in the same; 

{S) m loans to, shares of, or deposits in other credit unions, central credit 
unions, corporate credit unions, central liquidity facilities established under state or 
federal law, trusts, or organizations established for lending directly or collectively 
to credit unions; 

(6) in securities, obligations, participations, or other instruments fully or
partially guaranteed as to principal, interest, or both by the federal government or 
any of its agencies, or in any trust or trusts established for investing directly or 
collectively in those investments; 

(7) in participation loans with other credit unions, corporations, credit organi­
zations, or financial organizations; 

(8) in the notes receivable, loans to members, or other assets of any credit union
operating under this Act or the Federal Credit Union Act; and 

(9) in other investments that may be authorized by rules adopted by the
commission, which rules must be responsive to changes in economic conditions <?r 
competitive praetices, and the need for safety and soundness of credit union 
investments. 

28 





(3) refused to submit to.examination under oath, or to permit examination of
the credit union's books, paper�,,�cords, accounts, and affairs by the commissioner 
or a duly authorized representative of the commissioner; 

(4) failed or refused to authorize and direct any other person to permit the
inspection and examination of the credit union's books, papers, records, or accounts 
in the other person's care, possession, custody, or control by the commissioner or 
a duly authorized representative of the commissioner, after the commissioner has 
requested the granting of that authority and direction to the other person; or 

(5) conducted the credit union's business in an unsafe, unauthorized, or
unlawful manner. 

(b) If the commissioner makes any of these findings and determines that the
findings are of such severity that immediate affirmative action is needed to prevent 
further dissipation of the assets of the credit union, the commissioner may 
immediately issue order of conservation and appoint a conservator to manage the 
affairs of the credit union. Service of the order of conservation shall be delivered 
to an officer or director of the credit union by the commissioner, the deputy 
commissioner, or any other authorized designee. If no officer or director is available 
for service on the date of issuance, mail delivery is authorized. Service by certified 
or registered mail, addressed to the credit union at the last address of its principal 
office as shown by the records of the department is complete on deposit of the 
paper, enclosed in a postpaid, properly addressed\\ rapper. in a post office or official 
depositor} under the care and custody of the United States Postal Service. The 
order must clearly state the grounds for consen ation. 

(c) After a conservation order has been served on the credit union, the commissioner 
shall take possession and control of the books, records, property, assets, and business 
of the credit union, and the credit union shall cease all operations, except those authorized 
b� the commissioner and conducted under his supervision. Subject to rules adopted by 
the commission and under the supervision of the commissioner, the conservator may: 

(I) take charge of the books, records, property, assets, and business of the
credit union and conduct the business and affairs of the credit union; 

(2) determine the existence of and the amount of any claims and allow proved
claims of security, preference, or priority or disallow claims of security, preference, 
or priority not proved; 

(3) repudiate any contract or unexpired lease the conservator considers
burdensome to th�. credit union; 

(4) sell or assign assets to himselfor herself;
(5) settle, compromise, or release claims in favor of or against the credit union; and
(6) do all other things that may be necessary in connection with the conservation.

(d) The conservator shall take the steps toward the removal of the causes and
conditions that have necessitated the order that the commissioner directs. During 
the conservatorship, the conservator shall make the reports to the commissioner 
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from time to time that the commissioner requires. The conservator may: 

( l) take all necessary measures to preserve, protect, and recover the assets or
property of the credit unio'n: including claims or causes of action belonging to or 
that may be asserted by the credit union; 

(2) deal with that property in his or her own name as conservator; and
(3) file, prosecute, or defend against a suit by or against the credit union if

the conservator considers this action necessary to protect the interested parties or 
property affected by the suit. 

(e) The commissioner shall determine the cost incident to the conservatorship.
This cost is a charge against the assets and funds of the credit union to be allowed 
and paid as the commissioner directs. 

(f) A court may not restrain or affect the exercise of the powers or functions of
the conservator of a credit union, and no court has jurisdiction over claims against 
the conservator or the credit union, until all administrative remedies have been 
exhausted. A suit filed against a credit union or its conservator while a conser­
vatorship order is in effect must be brought in a court of competent jurisdiction in 
Travis County. The conservator may file suit in a court of competent jurisdiction 
in Travis County against any person for the purpose of preserving, protecting, or 
recovering assets or property of the credit union, including a claim or cause of 
action belonging to or that may be asserted by the credit union. 

(g) The conservator shall serve for the period necessary to accomplish the
purposes of the conservatorship as intended by this Act. If the credit union is 
rehabilitated, it shall be returned to the management of the board of directors under 
the terms that are reasonable and necessary to prevent recurrence of the conditions 
that occasioned the conservatorship. 

(h) If the commissioner determines that the credit union in conservatorship is
not in a condition to continue business and cannot be rehabilitated as provided by 
this section, he may issue an order of liquidation appointing a liquidating agent. 

(i) An agreement that tends to diminish or defeat the right, title, or interest of the
conservator in any asset acquired by the conservator under this section, either as security 
for a loan or by purchase, is invalid against the conservator unless the agreement is: 

(I) in writing;
(2) executed by the credit union and each person claiming an adverse interest

under the agreement, including the obligor, contemporaneously with the acquisition 
of the asset by the credit union; 

(3) approved by the board of directors of the credit union, with the approval
recorded in the minutes of the board; and 

( 4) an official record of the credit union continuously from the time of its execution.
(j) Not later than the 30th day after the date an order of conservation is served, 

the board of directors of the credit union shall file a written reply to the order. In 
addition, the credit union board of directors may appeal the order to the commission 
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(I) secured creditors to the extent of the value of their collateral;
(2) costs and expenses of �i'quidation, including any surety bond that may be

required; 
(3) depositors;
( 4) general creditors, including secured creditors to the extent that their claims

exceed the value of their collateral; and 
(5) distributions to members proportionate to the shares held by each member.

( e) Subject to the rules adopted by the commission, and under the supervision of
the commissioner, the liquidating agent shall: 

( l) receive and take possession of the books, records, assets, and property of
the credit union in liquidation; sell, enforce collection of, and liquidate all assets and 
property; compound all bad or doubtful debts; sue in the name of the liquidating 

agent or in the name of the credit union in liquidation; and defend actions brought 
against the liquidating agent or against the credit union; 

(2) determine the existence of and the amount of any claims and allow proved

claims of security, preference, or priority or disallow claims of security, preference, 
or prioriry not proved; repudiate any contract or unexpired lease the liquidating 

agent considers burdensome to the credit union; sell or assign assets to himself, 
subject to Subsection (h) of this section; and settle, compromise, or release claims 

in favor of or against the credit union; 
(3) make distribution and payment to creditors and members as their interests

may appear; 
(4) execute such documents and papers and do such other acts and things that

the liquidating agent may deem necessary or desirable to discharge his duties; 
( 5) cause notice to be given to creditors and members to present and make legal

proof of their claims, which notice must be published once a week in each of three 

successive weeks in a newspaper of general circulation in each county where the 

credit union in liquidation maintained an office or branch for the transaction of 

business on the date it ceased unrestricted operations; except that when the 
aggregate book value of the assets and property of the credit union in liquidation is 

less than $10,000, the commissioner shall declare the credit union in liquidation to 
be a "no publication" liquidation, and publication notice to creditors and members 

is not required in such case; 
(6) from t1me to time make a ratable liquidation dividend on all claims that have

been proved to the satisfaction of the board of directors or the liquidating agent or 

adjusted in a court of competent jurisdiction and, after the assets of the credit union 

have been liquidated, make further liquidation dividends on all claims previously 
proved or adjusted (the statement of any amount due to the creditor as shown on the 

books and records of the credit union may be accepted in lieu of a fonnal proof of 

claim on behalf of any creditor or member); but all claims not filed before payment 
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of the final dividend are barred; claims rejected or disallowed by the liquidating 
agent are also barred unless suit is instituted within three months after notice of 
rejection or disallowance; ,., , 

(7) in a "no publication" liquidation, detennine from all sources available, and
within the limits of available funds of the credit union, the amounts due to creditors 
and members, and after 60 days have elapsed from the date of appointment of the 

liquidating agent distribute the funds of the credit union to creditors and members 
ratably and as their interests may appear; and 

(8) have the power to do all other things that may be necessary in connection
with this subsection. 

(f) The commissioner shall prescribe the cenificate to be completed by the

liquidating agent attesting to liquidation, that distribution has been made and that 

liquidation has been completed. The commissioner, on receipt and approval of the 

cenificate, shall cancel the certificate of incorporation of the credit union. The 

corporate existence of the credit union shall continue for a period of three years from 

the date of cancellation of its certificate of incorporation, during which period the 

liquidating agent, or any duly appointed successor, or such persons as the commis­
sioner may designate, may act on behalf of the credit union for the purpose of 
paying, satisfying, and discharging any existing liabilities or obligations, collecting 

and distributing its assets, and doing all other acts required to adjust and wind up 

its business and affairs, and it may sue and be sued in its corporate name. 
(g) If the commissioner finds that the liquidating agent has failed to properly

perform his duties in a timely and efficient manner or has violated this Act or any 

rule adopted under this Act, the commissioner may take possession and control of 

the books, records, property, assets, and business of the credit union in liquidation 

by issuing an order of removal. The order shall remove the liquidating agent and 

appoint a successor liquidating agent to complete the process ofliquidation and the 

winding up of the affairs of the credit union subject to the supervision and control 

of the commissioner. The order of removal shall be served on the liquidating agent 

being removed and is effective immediately on service. The commissioner shall 

also fill any vacancy caused by the resignation, death, illness, removal, desertion, 

or incapacity to function of the liquidating agent. 

(h) Unless the commissioner grants prior approval in writing, no liquidating

agent may acquire any of the assets of the credit union in liquidation or purchase any 

loans of the credit union. No liquidating agent may obtain from the liquidation any 

compensation or profit for personal benefit, whether directly, indirectly, for the 
benefit of any member of the liquidating agent's family or any person related to or 
associated with the liquidating agent, or for the benefit of any business enterprise 

with which the liquidating agent is associated, except for the credit union in 

liquidation. The liquidating agent may receive reasonable compensation and 
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(3) the public interest would best be served by approval of the merger,
consolidation. purchase. or assumption. 

SECTION 10.04. 
'.. CONVERSION 

(a) A credit union organized under the laws of this state may convert to a credit
union under the laws of the United States on an affinnative vote by a majority of 
the members voting at a meeting called for that purpose, and by complying with 
rules adopted by the commission to facilitate the conversion, if any. 

(b) A credit union organized under the laws of this state may convert to a credit
union under the laws of another state on an affirmative vote by a majority of the 
members voting at a meeting called for that purpose, and by complying with rules 
adopted by the commission, if any. 

(c) A credit union organized under the laws of the United States or of another
state may convert to a credit union organized under the laws of this state by 
complying with the requirements of the jurisdiction under which it is organized and 
the rules adopted by the commission. 

SECTION 10.05. 
APPOINTMENT OF CONSERVATOR OR UQUIDA TING AGENT 

The commissioner may appoint any person or entity, including the share and 
deposit guaranty corporation or credit union provided for by Subsection (e) of 
Section l l. l O of this Act, to be a conservator or a liquidating agent under this 
chapter. 

CHAPTER 11. REGULATORY BODY 

SECTION 11.0 l. 

CREDIT UNION COMMISSION 

(a) The Credit Union Commission consists of nine members. The commission
shall supervise, consult with, advise, and make recommendations to the commis­
sioner. The jurisdiction, authority, powers, and duties previously conferred and 
imposed by law on the Banking Commissioner in relation to the management, 
control. regulation, and general supervision of credit unions arc conferred and 
imposed on the commission and the commissioner. 

(b) The Credit Union Department is composed of the Credit Union Commission
and a Credit Union Commissioner, together with other officers and employees 
within the department. The department shall supervise and shall regulate, as 
provided in th is Act, al I credit unions organized under the laws of the State ofT cxas. 
The departmen1 shall periodically make comprehensive studies of the statutes of 
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this state as they penain to credit union operations. The commissioner shall report 

the recommendations of the department when and as necessary to the legislature for 
consideration. During January,-ef,each year, the department shall file with the 

governor and the presiding officer of each house of the legislature a complete and 
detailed written report accounting for all funds received and disbursed by the 

depanment during the preceding year. The financial transactions of the department 

are subject to audit by the state auditor in accordance with Chapter 321, Govern­
ment Code. 

(c} The Credit Union Commission is subject to Chapter 325, Government Code 
(Texas Sunset Act). Unless continued in existence as provided by that chapter, the 
commission is abolished and this Act expires September I, 1997. 

SECTION 11.02. 

ELIGIBILITY OF MEMBERS 

(a) Six members of the commission must be individuals who are currently

engaged in the exercise of the duties, responsibilities, rights, and powers of a duly 

authorized director, officer, or committee member of a credit union that is 

organized and doing business in this state under this Act or the Federal Credit Union 

Act and that has its principal office in this state, and who have five years or more 

of active experience as such a director, officer, or committee member. No more 

than one person from a federal credit union may serve on the commission at any 

time Experience as a commissioner, deputy commissioner, or examiner is 
equivalent to the type of experience required by this subsection If a person holding 

a position in accordance with this subsection ceases to be engaged in the exercise 
of the duties, responsibilities, nghts, and powers prescribed by this subsection for 

a period exceeding 90 days, the person is ineligible to serve as a member and the 

person's position on the commission is vacant. 

(b) Three members of the commission are representatives of the general public.

An md1v1dual appointed to serve in that capacity may not, at the time of the 

individual's appointment to or while serving on the commission: 

( t) be engaged in the management or direction of a financial institution, such

as a credit union, bank, or savings and loan association; or 

(2) have, other than as a member or customer, a financial interest in a financial

institution, such as a credit union, bank, or savings and loan association. 

(c) No two members of the commission may be residents of the same state

senatorial district. 

( d) A person currently serving as chairman, first vice-chainnan, president, vice­

prcsident, secretary, or treasurer of a state trade association in the credit union 

industry, or an employee of such an organization, may not serve as a member of the 

commission. 
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(c) The commission shall promulgate reasonable roles to prescribe all supervi­
sion fees, charges, an� revenues required to be paid by credit unions authorized to 
do business under this Act. 

' , .

SECTION 11.08. 

CREDIT UNION COMMISSIONER 
(a) The commission shall appoint, by the affirmative vote of two-thirds of the

membership, a Credit Union Commissioner who shall serve as an employee and at 
the pleasure of the commission. 

(b) The commissioner must have at least 5 years' practical experience in the
operation of credit unions within the 10 years immediately preceding his appoint­
ment. The experience may consist of experience in the exercise of the duties, 
responsibilities, rights, and powers of a duly authorized director, officer, or 
committee member of a credit union or in the employment of a credit union 

regulatory agency. 
(c) The commissioner may not be:

(I) a salaried officer, salaried employee, or salaried consultant of a trade
association in the credit union industry; or 

(2) related within the second degree by affinity or consanguinity, as deter­
mined under Article 5996h, Revised Statutes, to a person who is a salaried officer, 
salaried employee, or salaried consultant of a trade association in the credit union 

industry. 

SECTION l 1.09. 

DEPUTY CREDIT UNION COMMISSIONER 
Subject to the approval of the commission, the commissioner may appoint a 

Deputy Credit Union Commissioner. The deputy commissioner must meet the 
same qualifications as does the commissioner. The deputy commissioner, if any, 

shall serve at the pleasure of the commissioner. He may exercise, at the direction 
of the commissioner, all the powers and prerogatives of the commissioner and shall 
perform all the duties of the commissioner during the commissioner's absence or 
inability to act. 

SECTION 11. l 0. 
POWERS OF CREDJT UNION COMMISSIONER 

(a) On the appointment and qualification of a commissioner, the commissioner
shall supervise and regulate all credit unions doing business in this state, except 

federal credit unions organized and existing under federal law, in accordance with 

this Act and the rules and regulations promulgated under this Act. 
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SECTION 11.11. 

CREDIT
U

N1ON EXAMINERS 

Subject to recruitment and <foalifications approved by the commission, the 

commissioner shall appoint credit union examiners in sufficient number to perf onn 

fully the duties and responsibilities under this Act and the laws of this state. 

SECTION 11.12. 

EXAM INA TIO NS 

(a) The department, by and through its duly appointed examiners and in

accordance with the rules adopted by the commission, shall perform periodic 
examinations of the books and records of each credit union authorized to do 

business under this Act. The officers, directors, agents, and employees of each 

credit union shall furnish the examiner full and free access to all books, papers, 

securities, records, and other sources of information that relate to the business of the 

credit union. The commissioner or any examiner may summon witnesses or 

administer oaths or affirmations in the examination of the credit union, its officers, 

directors, agents, or employees, or any other person concerning the credit union's 

business, transactions, and condition and may compel the production of books, 
papers, securities, records, or other documents by court order if they are not 

voluntarily produced. 

(b) All information, except statements intended for publication, obtained by the

department relative to the financial conditions of credit unions, whether obtained 
through examination or otherwise, and all files and records of the department 

relative to that information are confidential and not for public record or inspection. 

The commissioner may disclose to the commission any information, files, or 

records pertinent to any hearing or matter pending before the commission or the 

commissioner. If the commissioner determines it is necessary or proper for the 

enforcement of the laws of this state applicable to credit unions or rules adopted 

under those laws, the commissioner may disclose any tiles, records, or other 

infonnation of the department to the Texas Share Guaranty Credit Union or any 
department, agency, or instrumentality of this state or the United States. 

( c) Examiners shall report results of each examination on a form prescribed by

the commissioner and approved by the commission. The examiner shall include in 

the report a general statement of the affairs of the credit union. The department shall 

send a copy of the report to the board of directors of the credit union examined 

within 30 days after the examination. Each credit union shall pay an examination 

fee established by the commission and based on the costs of performing the 

examination. 
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SECTION 11.13. 
Q.A THS OF OFFICE; BOND 

OCT 111995 

The commissioner, the deputy commissioner, if any, each credit union examiner. 

and every other officer and employee of the commission, shall, before assuming the 

duties of office, take an oath and make fidelity bond in the sum of S 10,000 payable 

to the governor and all successors in the office of governor, in individual, schedule, 

or blanket form, executed by a surety appearing on the list of approved sureties 

acceptable to the United States government. Each oath and bond required under this 
Act must be in a fonn approved by the commission. The premiums for the bond arc 
paid out of the funds of the department. 

SECTION 11.14. 

DEFENSE BY ATTORNEY GENERAL 
The attorney general shall defend any action brought against any member of the 

commission or against any of its officers or employees by reason of the official act 
or omission of the person, whether or not the person is a member, officer, or 

employee of the commission at the time of the initiation of the action. Suits against 

the commission, its officers, or employees shall be brought in Travis County, Texas, 
and not elsewhere. 

SECTION 11. I 5.

COMPENSATION OF EMPLOYEES 

The commissioner, the deputy commissioner, each credit union examiner, and 

every other officer of the commission and department, except commission mem­

bers, arc employees of the commission, subject to its orders and directions, and are 

entitled to receive compensation fixed by the commission, but in no event may any 

employee receive compensation exceeding that paid to the governor. The compen­
sation is paid from funds of the department collected from credit unions. The 

Position Classification Act of 1961 (Article 6252-11, Vernon's Texas Civil 

Statutes) applies to alt positions of the department, except credit union examiner 

positions, classified in salary groups 1-21 under the position classification plan in 

effect on January I, 1991, or a comparable position under a successor plan. The 

legislature in the General Appropriations Act shall detern,ine the total amount 

appropriated to the department. The commission, subject to the limits provided by 

this section, shall determine the salaries of employees of the department in exempt 

and credit union examiner positions. The department may use funds appropriated 
to it for any purpose to pay the salaries determined by the commission. 
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SECTION 11.16. 
TRANSFERS TO GENERAL REVENUE FUND 

The department shall trans.fer,$ 1,000 each year to the general revenue fund to 

cover the costs of governmental service rendered by other departments. 

SECTION 11.17. 
EXEMPTION FROM SECURITIES LAWS 

Credit unions, whether authorized to do business under this Act or the Federal 

Credit Union Act, their officers, employees, and agents in the sale, issuance, or 
offering of any security issued by any state or federal credit union arc exempt from 

the provisions of the laws of this state, other than as required by this Act, which 

provide for the supervision, registration, or regulation in connection with the sale, 

issuance, or offering of securities as the term is defined in Section 4, Securities Act, 

as amended (Article 581-4, Vernon's Texas Civil Statutes). The sale, issuance, or 

offering of any such security is legal without any action or approval on the part of 

any official, other than the credit union commissioner, authorized to license, 

regulate, or supervise the sale, issuance, or offering of securities. 

SECTION 11.18. 

CAREER PROGRAM; PERFORMANCE EVALUATION 

( a) The commissioner or his designee shall develop an intra-agency career ladder

program, one part of which shall be an intra-agency posting of all nonentry level 
positions for at least IO days before any public posting. 

(b) The commissioner or his designee shall develop a system of annual perfor­
mance evaluations based on measurable job tasks. All merit pay for department 

employees must be based on the system established under this section. 

CHAPTER 12. MISCELLANEOUS 

SECTION 12.0 l. 

HEARINGS 

The conduct of all hearings held under this Act and the judicial review of the final 

decisions following those hearings are governed by the Administrative Procedure 

and Texas Register Act, as amended (Article 6252-13a, Vernon's Texas Civil 

Statutes). The commission may adopt rules of procedure consistent with the 

Administrative Procedure and Texas Register Act, as amended, for the fair hearing 

and adjudication of all issues in a hearing held under this Act. 

46 











CERTIFICATION OF RESOLUTION OF AMENDMENT 

TO CREDIT UNION BYLAWS 

We, the undersigned, chairman of the board and secretary of the ____ _ 
East Texas Professional Credit Union, 
Loogvi ew Texas, charter number 289 , hereby certify: 

I. That notice of the meeting referred to below, together with a copy of the
proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (special) meeting of the (board) member.-
ship of this credit union was held on 16th day of 

September , } 9_9"""'9'-----
3. That there were 8 members present and that ---"8 ____ _ 

votes were cast in favor of the proposal and O votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter -----, Section ---=-3-=-·.::.o.:...1 __ _
of the credit union's bylaws be amended to hereafter read as follows: 

1. Individuals who live or work in the following counties: Gregg, Upshur,
Harrison or Nacogdoches, excluding those individuals who are members of
an occupational credit union whose home office is located within these
counties

2. Persons employed or certified to work in education, health care, professional
fields, government/social services, and students (as outlined in written Board
policy) in the following counties: Gregg, Upshur, Harrison, Nacogdoches,
Panola, Camp and Marion. Also eligible are persons employed or certified to
work in the education field in the following cities: Daingerfield in Morris
County, Hughes Springs and Avinger in Cass County.

Any business or organization whose employees or members are within this
field of membership.

3. Previous members of McGraw-Edison Power Systems Employees Federal
Credit Union and all employees of McGraw-Edison Cooper Industries
located in Nacogdoches, Texas.

4. Previous members of Citizens Credit Union and all persons who work or
reside in Anderson, Henderson, Rusk, and the northern half of Cherokee
Counties.

5. Employees of the following companies in the cities as noted:
Lon2view · Wilson Distributing; Ahle, Inc.; Longview News Journal; Fronek
Pipe Support Sales, Inc. (all offices inclu1ed); T & P Longview Federal
Credit Union; Trinity Industries, Inc.
Kil�ore • Mobley Industries and Martin Gas Sales, Inc.
Marshan • Panola Harrison Electric Cooperative, Inc.
Uncertain • Motor Supply Warehouse, Inc.

Continue on back of form. 



Scottsville - Conductor Prod"ucts, Inc. 
Naco2doches - International Paper/Composite Panel Facility 
Henderson - International Paper/Henderson Lumber Mill 

6. Persons who are receiving retirement, pension, or other benefits as a result of
prior employment by any business or organization included within this field
of membership. 

7. Spouses of persons who died while within the field of membership of this
credit union. 

8. Members of Employees CU of HCP on December 31, 1995 and employees of
Bora! Bricks, Inc., Henderson Brick Division. 

And members of the family of such persons. "Members of the family" shall be
defined by the Board of Directors in written policy. 

4. That the foregoing resolution has been entered in full in the minutes of the
meeting of this credit union . 

• _fJ_ I 2ft. •
j;

< Tu1( 1,v-,v.,v
Chai an of the Board 

,,-_�) , -_·)_ ... )\.� 
\"<"'\ , 

Approved this _ _.._.,...;:::6,..:.....,,.-'----- day of �:, ,\ ">
,/ 

DeputyCredit Union Commissioner 

' •



CERTIFICATION OF RESOLUTION OF AMENDMENT 
TO CREDIT UNION BYLAWS 

'... . 

We, the undersigned, chairman of the board and secretary of the ____ _ 
East Texas Professional 

C ed" U · r at nion, 
Longview Texas, charter number 289 , hereby certify: 
1. That notice of the meeting referred to below, together with a copy of the

proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (�peoiaij meeting of the (board) member�
ship of this credit union was held on 18th day of 

January ,19_9_6 __ 
3. That there were ______ members present and that _____ _

votes were cast in favor of the proposal and _________ votes were 
�t against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter :;pr , Section ....;3
;;..;.,;;

.0
a..:

1
-..:.. 

__ 
of the credit union's bylaws be amended to hereafter read as follows: 

l. Groups of employees or members of companies/associations that are located within

Gregg, Upshur, Harrison, Nacogdoches and Rusk Counties which have furnished written
evidence of sponsor support to the credit union; provided, however, that (l) any group

having more than 300 employees or 500 members or (2) any group already being served

as primary members of another credit union shall be admitted only by an amendment of
this section which specifically names the group being admitted.

2. Persons employed or certified to work in education, health care, professional fields,

government/social services, and students (as outlined in written Board policy) in the
following counties: Gregg, Upshur, Harrison, Nacogdoches, Panola, Camp and Marion.
Also eligible are persons employed or certified to work in the education field in the
following cities: Daingerfield in Morris County, Hughes Springs and Avinger in Cass
County.
Any business or organization whose employees or members are within this field of
membership.

3. Previous members of McGraw-Edison Power Systems Employees Federal Credit Union
and all employees of McGraw-Edison Cooper Industries located in Nacogdoches, Texas.

4. Previous members of Citizens Credit Union and all persons who work or reside in
Anderson, Henderson, Rusk, and the northern half of Cherokee Counties.

5. Previous members and persons eligible for membership in Harrison County Progressive
Federal Credit Union.

6. Employees of the following companies in the cities as noted:
Longview - Wilson Distributing; Ahle, Inc.; Longview News Journal; Fronek Pipe
Support Sales, Inc. (all offices included); T P Longview Federal Credit Union; Tonya
Lynn's Fabric & Clothing Outlet, Trinity Industries, Inc.
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Kili:ore - Mobley Industries and Martin Gas Sales, Inc. 
Marshall - Panola Harrison Electric Cooperative, Inc. 
Jefferson - U.S. Precision Glass 
Uncertain - Motor Supply Warehouse, Inc. 
ScottsviUe - Conductor Products, Inc. 
Nacogdoches - International Paper/Composite Panel Facility 
Henderson - International Paper/Henderson Lumber Mill 

7. Persons who are receiving retirement, pension, or other benefits as a result of
prior employment by any business or organization included within this field of
membership.

8. Persons who work or reside in Gregg, Harrison, Nacogdoches, Panola, Marion,
Upshur, Camp, Anderson, Henderson, and Rusk counties and the northern half of
Cherokee county fillQ who are members or eligible for membership in AARP (age
50 and older).

9. Spouses of persons who died while within the field of membership of this credit
union.

lO. Pre.iotts members and perse�s eligible fer membership in Emplo:,ees C1edit 
Union of HCP. 

And members of the family of such persons. "Members of the family" shall be 
defined by the Board of Directors in written policy. 

10. Members of Employees CU of HCP on December 31, 1995
and employees of Baral Bricks, Inc., Henderson Brick
Division.

4. That the foregoing resolution has been entered in full in the minutes of the
meeting of this credit union. 

Approved this 

(;µ- � "'/I..,'�--� /?�---
Chairman of {he Board

Secretary 

uf]t ,,, 
___ o ____ day of f c Bi< tJAP..,y' , 19 ....... 'l_(.,'"-_ 



CERTIFICATION OF. RESOLUTION OF AMENDMENT 
TO CREl>lT UNION BYLAWS 

...,,,,,,,,... 

We, the undersigned, chairman of the board and secretary of the ____ _ 
Ea st Tex a s Prof es s ion a 1 Credit Union, 
Longview Texas, charter number 2 8 9 , hereby certify: 

I. That notice of the meeting referred to below, together with a copy of the
proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (�<Maly meeting of the (board) n'lmtl:1ef!-
shtp"of this credit union was held on _._._.._.... __________ day of 

December ,19 94

3. That there were 8 members present and that __ 8 ____ _
votes were cast in favor of the proposal and O 

votes were
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter -----, Section ____ _ 
of the credit union's bylaws be amended to hereafter read as follows: 

Ur·oui:-=- •"Jf errn:,l,:iy.:-es or· rnE-mber:·e of .:,oir:pr.mies/c:.ss:,,-·:ar,i,:n . .-. 

-

that .cf(·!;' l.Jc,a.ted wJthin Gr·egf{, Upshi .. :::-·. H.:ir·r-it.ot., �,r,,r.:,�d;-h-:-0 
i:',ncl F:usk Cc111nt::..P$ \../'.lich rv1.v& !1.rr-ni.;;h•:d wr i L t•::n ev .'..d"='u :·� ·>" 
·3r1or1so1 :,t,� �'-_1r- t. ti:1 4-.he ,-·�·e ·lit u.rd.c!"n � :; r·ovid.f:'<l '\ ho;.,,�T.,� t·. t1 lo t.
( 1) i:tlW gr ·Jur• )'_::uing mer-� th,,::�: :3···1 -::rr.. loyee.r� ·,f [ )U .;ie:r.:);:a·cs
•:,r { L) ..:tri)i gr·ul�:f: al·c��d:y bt;�.:'1.��: .st=-r•,,f-��!. ....... s pr·irn,:i.:·y r:ter;J.bJ.;-::-= of 
t..:r10':.he1.- cr·e.lit u:-1i:i�1 2:h::,.l.'.. c:,s, b.dr:.itte-:l only b/ o.r. orr:enchri:=:nt 
c•f th�s sec 1,.:.•)(1 wni,··h Sf-+:>::':.fi.,a._ly ··:c1.rr,E-s the gr.:·up ber:-it, 
admitted. 
2et·S0!15 en1i;<:.._,y�-:! or· =-�Yt�'-- fii::d t:... �<):,;:- in eJu, -- :it.i_1n .. }·1·:!E�lt.}� 
car-e, pr·ofes.:o.:.,:,ual fields. government ';c;oci :i.l .5e:•vi :-e.;;. c:1.lL! 
stl.ldt:�nts { £t:3 j\tt.lin� .i irr r-rr·i t t.en Bc,apd J;"::lif�Y) it:. .::-li-2 
fol lowing �:o•m tiE,s: G�·egg, Ups':m1·, 1-:'.:..i.·"'isc-::, �,2.·:·,:,gdoc-h<::2, 
Panola, C'ar:11-' ::tEd Mc.ri•)!L Als,_, eligH,l•J are p,:-rs::-as empl:,y,2-d 
or· c£•rtified '.::o wor,� in the edtie,:tioY-" field i,1 t:!e foll-:iHi!lt; 
cities: Dain�c:r·fi-2.l,.l in i1ords 1�'.ount:i'. Hug�ea Sp:ciiig� 
::ind Avh.ge:." ii1 ..,ass >..1nty. 
An·y l,'.1� iness -· .,._ ·,r-ga'1 .: �a"· i �11 t-1ho3e e�.L l -yees .:-ir !'i:��nJ:,ers 
�re �ithin this field of membershi�. 

"3 � PreVl-')U3 th?.n1br_�r·..:.. ,:if jcGr"')a-;..1-£d1 s,:-,n f\.,! .. ;er �;)' 3 t�J!.3 E; J;: \1_ ·y-e-ss
Feder·al ,_::r-e 1 i /ninn an, .... =1. ... _ -3:ti?lc.,y�eo •Jf 11.:. 3z�a:;,l-E(1isc1t1 

r;,Joper- .. r:Just.r1es locc.1t:;:;d ir. taccgd,:,ch�.s 1 Texa:::. 
-! Pr·0vi0 .. 2 men).e�.,=; ,Jf CI-:iz.,,..ns r·re,�it 1.'.;i·•:i Etn-.! ::::-...�lv 

r:.ember-�- :, .. ,:l-efi!1-=- d i.n wt·i t ti::-r1 Rc•�.1-d �P:ilicy. 
::-,. Preri,:.-u::: mem:·,e ..- _o 3.nd p,=r.;,._n0 eLgible for n:�mbership in 

Yan is n C ··, in .. �1 ,\' _ gre.,a i ve F ecle_ ·al C::·.;::cti t Univr.. 
Continue on back of form. 



,__. •:=;=: .... 

6. Employees of the foll�iwing companies in the cities as
noted:

.., 

,:; 
I.). 

�,i�w-Wilson Distr·ibtrting, Ahle, Inc.; Longview News
,Jour·nal; Fr·onek Pipe Support Sales, Inc. ( all offices
included); T P Longview Feder·al Credit Union; T,:mya
Lynn's Fabr·ie & Clothing Outlet, Tr·inity Industries, Inc.
Kilgore-Mobley Industdes and t1ac tic1 Gae :3'3.les, Inc.
t1ar-shall-Panola Ha1·:ds,:in Elec-tl'ic Co:iper:1.t.ive, Inc.
,J,=,ffeUQJ'.l-ll. 3. Predsi,:,n Glass
llil�in-Motor '.::upply vfarehouse, Ir::c.
;;i,:ott.silll..�-Con,:lu..;t,)l" Prod�1cts, :n--- .
futQQgQ.Q.Chs:�a-Internatior:=tl D�i;-,er·,- Comp,: .5i to:- f':c1..ne.l F?cili ty
!i�J1d.f.r:..;_�·- lr. te:t·11:t ti �•na._1_ .:-1':'\l>f-:r·1'Ht"'n•_:c-s �-- !1 i 1z,1l �r >:: l
!:-... er-�i::n: who are r·e �e � vi:i� !.'"·a ti1 ·em�1;.: � per:.sic•n :- _,r ·:it.he::·· 
l:,ent' fits ,�s a r·es1., l t of :i;,r·i :ir tllll-'k•Yl:1'=".i� by C\liY OU5in-as.s 
o::· ,)['ii/\iliza.tion inclnd"'ci within t,hi.3 .c::-=-ld :ii m,?.mber-ohii:.
Pe:c� c,!1.::. w}1(:• wc--r·k or� eesi ·le !.u Gregt 'I Harr-is Jr! :o Nac-.:.igd(:c}1�a,
p;_rnoh, t'k.r-ion, Upshur, :·runp, Ander.-, ... i., Eend.=.rs.,n, and F.,i::-.L
�-;:>U:; t. i.es -"Ind the n·:·rth�i··n �::,l f .�,_,. ,-1i,;.�-.... !-:� .. -- Y mt,,- :tfrJ :-.}� _ 
:tr"E: ftlerr.ber·s :or- eligibl,::,. f J[' m�mr,:-t·E:!-.1p ir1 A.AF:P '";f-3 5( 
ct.nd ::.,ld1;:c). 

�-)� ��i:�c,'-i��e.:i �:f per·St).ns who d��-; h�, ..... l_� ),-:-rt!.:". ��1-? �-i.:� -� �.: 
.mr:·rrj\·:-.:rsh.:.1--, of this \. .: ... �.��!i _ LLii 1-•" _ 

_ "_r l l.1i:;:�.\7t·S (,f "",}1f: f �.J::':.�_; ... (•f ;,,<t _�}i �.-t .. ;"-.2; 1,, ·,1, ..:; • � �!-�:J1 
.,=. ··,-. _- _.'.:. �: .. t:"'

: ·i1 l ., ; -:: l .!.. ::·t:! ·?•:-:.1·: i ,,,..:. t :vv t.1. :! < _ :. J ._ _ : ! : -· .... t: r ._. -.... 1
·r . �!H·l�·:.1. 

4. That the foregoing resolution has been entered in full in the minutes of the

meeting of this credit union. 

Approved this 

(7 •.,\ I 

4c: w--:-:---0 ·-��7-d; -b [A,

Chairman of the Board 

1;. �� 1¼ 'C£ov-,.../
Secretary 

rJ cl_ L-r,.,., ,, - - I . 
.a 5 _..,_/ _____ day of -.:..I..;....;;.; r ltvl/CA"-/�-=...;.--, 19 ' 

�_.J "2;�1
Credit Union Commissioner 

·-- .,..-""'\ 











CERTIFICATION OF RESOLUTION OF AMENDMENT 

TO CREDIT UNION BYLAWS 

We, the undersigned, chairman of the board and secretary of the ____ _ 
East Texas Professional Credit Union, 
Longview Texas, charter number 289 , hereby certify: 

1. That notice of the meeting referred to below, together with a copy of the
proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (sptm(ll) meeting of the (board) 'tnc��
sb¥."of this credit union was held on THE 16th day of 

August 19 90 . 
3. That there were 8 (eight) members8resent and that 8{eight)

votes were cast in favor of the proposal and N votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter III , Section _3_.0_1 __ _ 
of the credit union's bylaws be amended to hereafter read as follows: 

1. Peraons employed or certified to work in
education, health care, professional fields,
government and social service; and students as
outlined in written Board policy, in the
following counties: Gregg, Upshur, Harrison,
Panola, Camp, Nacogdoches, Marion Counties,
Tatum in Rusk County, Daingerfield in Morr-is
County, and Hughes Springs and Avinger in Cass
County*;

2. Previous members of McGraw-Edison Power
Systems Employees Federal Credit Union and all
employees of McGraw-Edison Cooper Industries
located in Nacogdoches, Texas;

3. Previous members of Citizens Credit Union and
all persona who work or reside in Anderson,
Henderson, Rusk, and the northern half of
Cherokee Counties;

4. Employees of Mobley Industries, Kilgore,
Texas;

5. Employees of Armco Atlantic, Inc. or Building
Technologies, Longview, Texas;
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3. Previous members of Citizens Credit Union and
all persons who work or reside in Anderson,
Henderson,·Rusk, and the northern half of
Cherokee Co��ties;
4. Employees of Mobley Industries, Kilgore,
Texas;
5. Employees of Armco Atlantic, Inc. or
Building Technologies, Longview, Texas;
6. Employees of Wilson Distributing, Longview,
Texas and Ahle, Incorporated, Longview, Texas;
7. Employees of Mid-South Bottling Company,
Longview, Texas;
8. Any business or organization whose employees
or members are withirr this field of 
membership; 
9. Persons who are receiving retirement, pension,
or other benefits as a result of prior
employment by any business or organization
included within this field of membership;
10. Spouses of persons who died while within the
field of membership of this credit union;
11. Employees of Martin Gas Sales, Inc., Kilgore,
Texas;
12. Employees of Panola Harrison Electric
Cooperative, Inc., Marshall, Texas;
13. Employees of Mot-::,r Supply Warehouse
Inc., Uncertain, Texa3;
14. Emi,loyees of Conductor Products, Inc.,
Scottsville, Texas;

4. That the foregoing resolution has been entered in full in the minutes of the
meeting of this credit union. 

/ I 
JI ·/ 

I 
,,. /' 

, 
•• I 

Secretary 

Approved this __ ;2.4 __ 1" _____ day of )1� , 19 Ff

Credit Union Commissioner 



CERTIFICATION,OF RESOLUTION OF AMENDMENT 
TO C(\EQIT UNION BYLAWS 

We, the undersigned, chairman of the board and secretary of the ____ _ 
East Texas Professional Credit Union, 

Longview Texas, charter number 289 , hereby certify: 
1. That notice of the meeting ref erred to below, together with a copy of the

proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (gpr•ial) meeting of the (board) member-
ship of this credit union was held on 16th day of 

January , J 9�8�8 __ 

3. That there were 8 members present and that --"8'------
votes were cast in favor of the proposal and O votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter III , Section 3.01 
of the credit union's bylaws be amended to hereafter read as follows: 

I. Persons employed or certified to work in

education, health care, professional fields,
government und social service; and students as

oull i ned in wr· i tten Boord po Ii cy, in the

fol lowing counties: Gregg, Upshur, Harrison,
Panola, (amp, NacogLlochcs, Marion Counties,
latum in Rusk County, Daingerfield in Morris
Counly, and Hughes Springs and Avinger in C□ss

County*;

2. Previous members of McGraw-Edison Power­

Systems Employees Federal Credit Union and all
t.>mp I oyees of McGraw-Edi son Cooper I ndust1· i es
located in Nacogdoches, Texas;

3. Pr·ev i ous members of Citizens Crer:I it Uni on and
al I persons who work or reside in Anderson,

HPnderson, Rusk, �nd lhe northern halt of

Ct�rokee Counties;

4. Employees of Mobley Industries, Ki I gore,

Texas:

5, Employees of Armco Atlantic, Inc. or Duilding 
fechnolog1es, Longview, Texas: 

Continue on back of form. 





CERTIFICATION OF RESOLUTION OF AMENDMENT 
TO CR-EDIT UNION BYLAWS 

We, the undersigned, chairman of the board and secretary of the ____ _ 
East Texas Professional Credit Union,

Longview Texas, charter number 289 , hereby certify: 
1. That notice of the meeting referred to below, together with a copy of the

proposed amendment or amendments, was given as provided by the bylaws. 

2. That pursuant thereto, a (regular) (special) meeting of the (board) member-
ship of this credit union was held on 19th day of 

November 19 8 7 
'7----3. That there were 7 members present and that _____ _ 

votes were cast in favor of the proposal and O votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter III , Section 3 • 01 
of the credit union's bylaws be amended to hereafter read as follows: 

I . Person�. cmp I oyed or cert if i eel to worl< in 

educdtion. health care, orofessiona! fields. 

oovernrnent and socidl scn•ice: and students as 
oull ined in wr·itten Board pol icy. in ti,e 

fo! low inc :aunties: Gregg, Upshur, �drr1s0n. 

Par i,;1 Id. u•�o, Nacogooc·!ws, M.::w i c,r1 i •·•'.Jn t i ,:,•s, 

Tatum ·n �usk County. Daingerfield in Morri� 

Cour:ty. dnC' Hus_1hes Spr i nqs m1rj Avinger in Lass 

C,:iun t:y •: 

L. Previous riember � ot McGra1-1-Ecl i S•)n Powei

Systems Employees Federal Credit Union and a 1 l

empioyec� of McGraw-Edison Cooper !ndustrie!

located in Nacogdoches, Texas:

J, Previous men�ers of Citizens L1 edit Union dnd 

dll persons who work or reside in Ander·sori, 
rlenc.!ei son. Rusi<, ,-mrJ the northern ha 1 f r;if 

Cherokee Counties: 

4. Emoloyee�. r::1f Moblev lndu�,tries, Ki lgor-e.

icxas:

5. Em�loyees of Armco Atlantic, Inc. 0r Bui iding

f cchno I ogles. Longv i cw. Tcx.:J'=>:

Continue on back of form. 
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·STANDARD BYLAWS FOR
STATE,<?HARTERED CREDIT UNIONS 

Std. C.U. Bylaws 

CHAPTER I. NAME, DEFINITION AND PURPOSE 

Section 1.01. NAME 

The name of this credit union shall be __ E_a_s_t_l_ex_a_s_P_r_o_f_e_s_s_i_o_n_a 1 __

Credit Union 

Section 1.02. DEFINITION AND PURPOSES 

This credit union is a voluntary, cooperative, nonprofit financial institution, 
incorporated under the Texas Credit Union Act (Texas Revised Civil Statutes 
Annotated, Article 2461-1.0 I et. seq.) for the purposes of encouraging thrift among 
its members, creating a source of credit at fair and reasonable rates of interest, 
providing an opportunity for its members to use and control their own money in 
order to improve their economic and social conditions, and conducting any other 
business, engaging in any other activity, and providing any other service that may 
be of benefit to its members subject to the Texas Credit Union Act and commission 
rules adopted thereunder. 

1The name used must include "Credit Union" 



Std. C.U. Bylaws 

CHAPTER II. ORGANIZATION PROCEDURE 
..... 

(NOTE: The Texas Credit Union Act, Chapter 2, specifies the procedure for 
incorporating and specifies the requirements of the articles of incorporation and 
the requirements before commencing business. This chapter of the bylaws deals 
with amendments, place of business, and reports.) 

Section 2.01. AMENDMENTS TO 

ARTICLES OF INCORPORATION AND BYLAWS 

(a) Amendments to the articles of incorporation or bylaws may be adopted by
the affirmative vote of a majority of the board of directors present at any duly held 
meeting thereof, if the members of the board of directors have been given prior 
notice of said meeting and the notice has contained a complete copy of the 
proposed amendment or amendments. 

(b) No amendment to the articles of incorporation or bylaws shall become
effective, however, until approved in writing by the Credit Union Commissioner. 

(c) Any amendment adopted by the board of directors and approved by the
Credit Union Commissioner shall be reported to the membership of the credit 
union no later than the next succeeding membership meeting following approval of 
such amendment by the commissioner. 

Section 2.02. PLACE OF BUSINESS 

The principal place of business of this credit union shall be 409 E. I aap 281, 
Longview , Texas. 

Additional offices and service facilities may be established by board action if 
they are reasonably necessary to furnish services to the members and provided that 
prior written notice is given to the Credit Union Commissioner. 
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Std. c.u. Bylawa Amendment 

CERTIFICATION OF RESOLUTION OF AMENDMENT 
TO CREDIT UNION BYLAWS

We, the undersi�ed, Chairman of the Board and Secretary of the ____ _ 
East Texas Professional Credit Union, 

Longview Texas, Charter Number 289 , hereby certify: 
1. That notice of the meeting referred to below, together with a copy of the pro­

posed amendment or amendments, was given as provided by the bylaws. 
2. That pursuant thereto, a (Regular) (Special) meeting of the (Board) member•

ship of this credit union was held on the l6th day of 
January , 19�. 

3. That there were __s_rui:en...!.I�- members present and that Seven ( 7) 
votes were cast in favor of the proposal and no (0) votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter I Secti<'n 101 ( NAME ), 
of the credit union's bylaws be amended to hereafter read as follows: 

The name of this Credit Union shall be East Texas 
Professional Credit Union. 

BE IT FURTHER RESOLVED, that Chapter III, Section 3.01, 
of the Credit Union's bylaws be amended to hereafter
read as fo 11 ows: 

Please see the attached Amendment to Credit Union 
Bylaws, with regard to field of membership. 



4. That the fore1oin1 reeolution has been entered in full in the minute&
of the meeting of this credit union. 

Chairman f the Board 

C Secretary 

Cl'ittJnion Commiuioner 

, 19F' 
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AMENDMENT TO CREDIT UNION BYLAWS 

The �ield of membership in thi� Credit Union is 1 imited to 
those having the fo I lowing cJer·i nab I e cornmun i ty oY i ntercst o-f 

occupation, association, or residence: 

Persons employed or who work in education, health c�r�. 
professional fields, government 3nd social service organizations; 
students as out l i ned be I ow; c I ubs and 01-gan i zat ions of al 1 such 
persons; employees of this Credit Union: members of the immediate 
family of all such persons as determined by the Board of Directors 
in written Board pol icy. 

Education: 
Al 1 employees or school systcmc-,; 1-cLired or subst tut1• 

teachers living in the territory ,erved by East Texc� ProfPs�iondl 
Credit Uni on. "School system'' i , furi"her def' i ned to i r1c l uch--• ..., ' -

public and private schools; col legeb and universities; pre­
schools, kindergartens and nursery schools in which certified 
teachers give formal educational in truction to students. 
E 1 i g i bi 1 i ty of students requires the student- to be sovcntc- ·n { i 7} 

years oF age or older whose princ'pal residence is in a county 
cited herein or who is a student in an accredited col Jege 01 

university within the count!e, ci Pd herein, and the pclrent� uf 
such students as may be necessdrv Fa, i l itate guarantee� tu, �1 t 
loans. 

Counties served in the educationa fiPld of member ship i� ude 

Gregg, Upshur, Harrison, Panola, Camp, Nacogdoches, and Marion 
Counties; the city of Hughe� Springs and the city of Aving�r ir1 

city or Tatum in Rusk Cou, . ◄ , 

Health Care: 
Al I p,�rsonnel and emplo ei::::- o '10 pita ls, medicc:11 tdc: 1 "ti "' 

and social service organizations 1oca�ed in the �err i ory s ·rv 
by ETPCU; that are 1 icensed, accredited, or commissioned 
to serve the residents of this stdt,·. Included within thi� 
category are al 1 physicians, �urgeons, orthodontists, 

chiropractors, optometrists, drugg i ::;t�., ,sycho l or, i sts, and nur�,e�. 

Counties served in the �ealth Cdre, professional, and 
government employees field of membership of ETPCU include 
Gregg, Upshur, Harrison, Panola, Camp, Nacogdoches, Marion, and 
Rusk Counties, and the city of Daingerfield in Morris County. 

Pro-fessional: 
All professional persons whose 1 ine of work requires thdt they 

be accredited, licensed or certiricd ta practice; and employePs of 
such persons in the fol lowing occupations: �ccount�n· s, 
architects, attorneys, engineers, real estate realto1-s, surveyors, 
veterinarians, and funeral directors. who work in thP counties 
cited herein. 

Government employees: 
Al 1 city, county, stdte and f'ec!erc11 emp oyees ( exc 1 ud i 1(' 

pasta l department emp I oyeee.) whc, ar e emp I oyed for and work n l ht.• 
counties cited herein. 
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Std. C.U. Bylawa Amendment 

CERTIFICATION OF RESOLUTION OF AMENDMENT 
TO CREDIT UNION BYLAWS 

We, the undersigned, Chairman of the Board and Secretary of the ____ _ 
East Texas Teachers Credit Union, 

Longview Texas, Charter Number 289 , hereby certify:
1. That notice of the meeting referred to below, together with a copy of the pro­

posed amendment or amendments, was given as provided by the bylaws. 
2. That pursuant thereto, a (Regular) (Special) meeting of the (Board) member-

ship of this credit union was held on l 5th day of 
�ugust ___ , 19�. 

3. That there were nine <9) members present and that nine (9)

votes were cast in favor of the proposal and no (0) votes were 
cast against such proposal. The following resolution was therefore adopted. 

BE IT RESOLVED, that Chapter III Section 3•01 

of the credit union's bylaws be amended to hereafter read as follows: 

The field of membership in this Credit Union 1s 
limited to those having the following definable 
community of interest of occupation, association, or 
residence: 

*** Employees of school systems of Gregg, Upshur, 
Harrison, Panola, Camp, Nacogdoches, and Marion 
Counties; Daingerfield of Morris County; Tatum of Rusk 
County; employees of this Credit Union; organizations 
of all such persons; retired or substitute teachers 
living in the territory served by East Texas Teachers 
Credit Union (who meet other specified criteria); 
members of the innnediate family of all such persons, 
as determined by the board of directors in written 
policy; students of all accredited colleges and 
universities within the counties cited herein and the 
parents of such students as may be necessary to 
facilitate guaranteed student loans; and any student 
17 years of age or older whose prinicpal residence is 
in a county cited herein. 

"School system" is further defined to include all 
public and private schools; colleges and universities; 
pre-schools, kindergartens, and nursery schools in 
which certified teachers give formal educational 
instruction to students. 

***and Hughes Springs and Avinger of Cass County. 



4. That the foregoin1 reeolution has been entered in full in the minutes
of the meeting of this credit union. 

ChairmanofthBoard 

Secretary 

it Union Commiuioner 

\ 













4. That the foregoing resolution has been entered in full in the minutes
of the meeting of this credit union. 

Secretarf7 

j 
197L 
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Std. C.U. Bylaws 

(a) Societies, and associations, incorporated or otherwise, composed for
the most part of natural persons who would be qualified for membership as 
individuals, may be admitted to membership in the same manner and under 
the same conditions as individuals. 

(b) Each application for membership must be made in writing, with all
applications approved becoming part of the permanent records of the Credit 
Union. (NOTE: See chapter six of the Credit Union Act for multiple party 
account provisions.) 

(c) An applicant eligible for membership may be admitted to
membership by the affirmative vote of the Board of Directors, at any board 
meeting, or by the membership officer in accordance with Chapter V, 
Section 5. l 3(a) of these bylaws and the applicant shall become a member 
and entitled to any rights and privileges of a member when he or she has ( l) 
paid the membership fee, if any, as set by the Board of Directors, and, (2) 
has paid for at least one ( 1) share of capital stock in this Credit Union. 

(d) An individual who leaves the field of membership may be permitted
to retain his or her membership in the Credit Union at the discretion of the 
Board of Directors, as set forth in written board policy. 

(e) Minors may be elected to membership on the same conditions that
apply to adults with the f9Uowing exc

81
tions: (1) No minor may vote until

they reach the age of e 'ghteen ( l ; (2) No minor 
may become a director or committee member until they have reached the 
age of twenty-fjve (25} . 

Section 3.02. MEETINGS OF MEMBERS 

(a) The annual meeting of the members shall be held during the month
of January, February or March of each year, in the county in which the 
principal office of the Credit Union is located, at such time and place as the 
Board of Directors shall determine as convenient to the membership. The 
Chairman of the Board presides. Meeting notices shall be given at least 
fifteen ( 15) days in advance of the meeting, which notice shall be posted in a 
conspicuous place available to a majority of the members or by mailing to 
each member an official notice. 
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Std. C.U. Bylaws 

CHAPTER IV. POWERS ·oF CREDIT UNION 

Secfion 4.01. GENERAL POWERS 

In addition to the powers granted by the Credit Union Act and 
regulations, this credit union will abide by the following general provisions: 

(a) The Officers, Directors, members of committees, and employees of
this credit union shall hold in strict confidence all transactions of this credit 
union with its members, and all information respecting their personal affairs, 
except to the extent deemed necessary by the Board of Directors in 
connection with the making of loans and the collection thereof. 

(b) All books of accounts and other records shall be available, at all
times, to the Directors. Upon board approval, committee members may have 
access to certain credit union information and records that are germane to 
their particular area of service, according to written policies established by 
the board. The Articles of lncorporation and bylaws of this credit union 
shall be made available for inspection by any member. (The Board of 
Directors will establish written policy pertaining to access and furnishing 
copies of laws, bylaws, regulations, guidelines and board policies to 
members.) 

( c )  The Board of Directors may by resolution provide for the 
establishment and replenishment of a Petty Cash Fund. 

(d) By resolution, a cash fund for the purpose of making change may be
established by the Board of Directors. 

(e) Copies of the organization papers of this credit union, its Bylaws, and
any amendments thereto, shall be preserved in a place of safekeeping. 
Returns of nominations and elections and proceedings of all regular and 
special meetings of the members and Directors shall be recorded in the 
minute books of this credit union. The minutes of the meetings of members, 
the Board of Directors and committees shall be signed by their respective 
chairmen or presiding officers and by the persons who serve as secretaries of 
such meetings. 

Section 4.02. RECEIPTING, PASSBOOKS AND STATEMENTS 

Money paid in or out on account of shares, deposits, loans, interest, fees, 
or fines shall be evidenced by entries in the member's passbook or such other 
form of statement of account or receipt as the Board of Directors may 
prescribe. Every entry shall identify the person receiving or paying out, on 
behalf of this credit union, the money represented thereby, in the passbook. 
If statements are used in lieu of passbooks, each member shall receive a 
statement of account at least once each year. 

7 





Std. C.U. Bylaws 

CHAPTER V. DI-RECTION OF AFFAIRS 

Section 5.01. BOARD OF DIRECTORS 

The Board of Directors of this credit union shall consist of __ n_i_n_ e_ 

members whose regular terms of office shall be for ___ t __ h_re
"-

e ____ years 

and/or until the election and qualification of successors. Three of the 

directorships will expire at the first annual meeting after the adoption of this 

three bylaw, ________ of the directorships will expire at the next

annual meeting, and ___ t_h_r_e_e ___ of the directorships will expire at 

the next annual meeting. 

Section 5.02. VACANCIES ON THE BOARD OF DIRECTORS 

Any vacancy occuring on the Board of Directors shall be filled by vote of 
a majority of the directors then holding office. Directors so appointed shall 
hold office only until the next annual meeting at which any unexpired terms 
shall be filled by vote of the members, and until the qualification of their 
successors. 

Section 5.03. CERTIFICATE OF ELECTION 

The Chairman of the Board and the Secretary shall execute a certificate 
of election that sets forth the names and addresses of the Officers, Directors, 
and committee members elected or appointed, and shall file a copy of the 
certificate of election with the department within thirty (30) days after the 
election and appointment, and on forms supplied by the department for that 
purpose. Such forms may provide for other information as deemed 
appropriate by the Commissioner. 

Section 5.04. MEETINGS OF DIRECTORS 

Regular meetings of the Board of Directors shall be held at least monthly. 
The Chairman of the Board, or in his absence the Vice-Chairman or any 
other Officer, may call a special meeting of the Board of Directors at any 
time, and shall do so upon written request of any three (3) Directors. Notice 
of meetings of the Board of Directors shall be given in such a manner as the 
Board of Directors may from time to time, prescribe by written policy. 
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CHAPTER VII. LOANS 

Section 7.01. ELIGIBILITY 

Std. C.U. Bylaws 

Loans may be made only to eligible members of the credit union for any 
purposes deemed appropriate by the Board of Directors, and in accordance 
with the Credit Union Act, these bylaws, regulations, and written board 
policies. 

Section 7 .02. LIMITATIONS 

The aggregate amount of loans to any member and the terms and 
conditions of such loans shall not exceed the limitations imposed by the 
Credit Union Act, these bylaws, regulations, and written board policies. 

Section 7.03. WRITTEN POLICIES 

The Board of Directors shall establish and maintain written loan policies 
in accordance with regulations and the Credit Union Act. 

Section 7 .04. LOAN FORMS 

All loans to members shall be evidenced by a form which contains all the 
information required by the Credit Union Act, regulations and these bylaws. 

Section 7.05. INTEREST REFUNDS 

Interest refunds may be declared in accordance with written board 
policy. 

16 



CHAPTER VIII. INVESTMENTS 

Section 8.01. 

Std. C.U. Bylaws 

Any funds of this credit union not required for loans to members may be 
invested in one or more of the ways set forth in the Texas Credit Union Act, 
and regulations appertaining thereto. 

CHAPTER IX. RESERVES; DIVIDENDS, SHARE REDUCTIONS 

Section 9.01 . 

Reserve requirements, dividend provisions and share reductions shall be 
handled in accordance with Chapter 9 of the Credit Union Act and 
regulations appertaining thereto. 

CHAPTER X. CHANGE IN CORPORATE STATUS 

Section 10.01. DISSOLUTION OR LIQUIDATION 

This credit union may be dissolved or liquidated, merged, or converted in 
accordance with Chapter l O of the Credit Union Act and regulations 
appertaining thereto. 

17 



Std. C.U. Bylaws 

CERTIFICATE This is to certify that these bylaws have been duly adopted by the Board of Directors of this credit union, at a (regular) (special) meeting held on 
--12th d f February 19 76 _______ ay o --------------, Witness our signatures this ___ l Z_t_hday of February, A.D. 19 .Ji__.(Print or type) (Print or type) 

J. D. Parrish(Chainnan of the Board) Virginia Baker (Secretary) 
l,,Signatur?t 

Approv� &}>z,vU,f(__., A.D. 19 7'-

. �--u---::n Commissioner of Texas The original and one copy are to be forwarded to the Credit Union Commissioner for his approval; the original will be returned to the credit union for permanent retention, the copy will be .retained by the Credit Union Department. These bylaws become effective upon approval by the Credit Union Commissioner and shall supercede all previous bylaws and amendments thereto. 
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(p) Tbe boltd may take all nee ery or appropriate meaures for the interest of
the credit union members. including appointina any committees deemed aecaury. 
not within the exclusive jumdidioa of tbe general membership meeting and not 
ina>asi.1tmt witb the laws of tbe State of T eus and these bylaws. 

( q) Adopt an operating budget for«:Ut on an annual or semiannual basis, not
later than thirty (30) days after the start of such annual or semiannual periods. The 
budaet forecasl may be amended by tbe board &om time ro time. 

Secdon 5.10. ELECTION AND APPOINTMENT OF OFFICERS 

(a) At their first meeliq. wbicb sb&ll be held wilhin thirty ( 30) days following the
annual meeting of the members. the board of directors shall elect from their own 
number a cbairman, a vice-chairman. a treasurer, and a secrewy. The thirty (30) 
day period may be excended, if approved in writing by the commissioner. 

(b) The board may employ, elect, or appoint a chief executive offic:er who is in
charge of operations and whole title shall be praideDL The president may or may not 
be a member of the board of directors, but the president may not be the cbairman, 
vice-dlairman, or secrewy. The president serves at the pleasure of tbe board. 

( c) Subject to guidelines set by the board and in conformity with Article 2461-
5.04 of the Texas Credit Union Act, the president shall appoint, employ, or hire 
and may discharge other officers and employees that the president considers 
� for operation of the credit union. 

Secdoa 5.11. DUTIES OF omCERS 

(a) The dwrmln of tbe board shall preside at meetings of the members, and of
tbe board of directors, and shall perform such other duties as pertain to this office. 

(b) The vice-cbairman shall perform duties of the chairman of the board in the
event of absence or disability of that officer. 

(c) The secretary shall prepare and maintain full and correct records of all
meetings of tbe members and of tbe board of directors. The secretary shall 
promptly inform the Credit Union Depanment in writing of any change in the 
address of the office of this credit union. or location of its records, and promptly file 
changes in the officers, directors and the chairman of the audit committee of the 
credit union with the Credit Union Com.mmioner. The secretary shall give or cause 
to be given, in the manner prescribed in these bylaws, proper notice of all meetings 
of tbe members and of the board of direcion. The secretary shall also perform such 
other duties as he or she may be directed to perform by resolution of the board of 
directors not incomistent with the Texas Credit Union Act and these bylaws. 
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CREDIT UNION DEPARTMENT 

DATE: December 31, 2001 

TO: State Chartered Credit Unions 

SUBJECT: Change 1 to Update the Texas Rules for Credit Unions. 

The attached pages constitute changes to the Texas Rules for Credit 
Unions. Your book of rules should be updated as follows: 

REMOVE OLD PAGES 

Cover/disclaimer �
vii through viii /
91-3 thru 91-4 I/"
91-69 thru 91-70 ,_,..,...,
91-75 thru 91-76 V
97-1 thru 97-8 ✓ 

INSERT NEW PAGES 

Cover/disclaimer L/" /"'vii through viii V 
91-3 thru 91-4 ,__
91-69 thru 91-70 t..--
91-75 thru 91-76 �
97-1 thru 97-10 �

FOR YOUR RECORDS- Please keep this letter of transmittal behind the
Update Tab of the Rules Section of your binder as a record to show your
rules are up to date.

Additional copies of these rules can be obtained from the Texas Credit
Union League, P.O. Box 655147, Dallas, Texas 75265.
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. ... .

91.300-3 

(viii) 11employees, and teachers who work for the 

Fort Worth Independent School District in Fort Worth, Texas .... " 

(E) Some examples of insufficiently defined occupational

groups are: 

(i) "employees of engineering finns in Houston,

Texas;" (No common employer; names of firms must be stated; 

however, may be the basis for a multiple group.) 

(ii) "persons employed or working in Dallas, Texas;"

(No common employer; names of firms must be stated.) 

(iii) "persons working in the entertainment industry

in Texas." (No common employer; names offinns should be stated.) 

(2) Associational community of interest.

(A) This community of interest is generally based on groups

consisting primarily of natural persons who participate in activities 

developing common loyalties, mutual benefits, and mutual interest. 

Qualifying associational groups must hold meetings open to all 

natural person members at least once a year, must sponsor other 

activities providing for contact among natural persons members, and 

must have an authoritative definition of who is eligible for 

membership -- usually, this will be in the associations's constitution 

and bylaws. The clarity of the associational group's definition 

and compactness of its membership will be important criteria in 

Change 17-February 11, 2001 































91.400-4 

(d) Electronic notification. A credit union may, in accordance

with written board policy, satisfy any "written" notification 

requirement of the Act, commission rules, or the credit union's 

bylaws by electronic means provided: 

(1) the member agrees in writing or electronically to

use electronic instead of hard-copy notifications; 

(2) the member has the ability to print or download the

notification; 

(3) evidence of the electronic notification is retained in

accordance with §91 .405 (relating to Records Retention); and 

( 4) both the credit union and the member have the

capacity to receive electronic messages. 

(e) User fee for shared electronic terminal. A credit union that

owns an electronic terminal that is connected to a shared network 

may impose a fee on a non-member for the use of that terminal if 

imposition of the fee is disclosed in compliance with applicable 

federal law. 

(f) Insurance for members. A credit union may make 

insurance programs available to its members, including insurance 

programs at the individual member's own expense, if the following 

conditions are complied with: 

(1) The purchase of any type of insurance coverage by

a member is voluntary, except as provided in paragraph (2) of this 

subsection, and a copy of the written election to purchase the 

insurance is on file at the credit union. 























































91.600-8 

(d) Branch designation. A credit union may, but is not 

required to, add a three-digit branch designation to its routing 

number. Thus, the main credit union facility should receive the 

designation "00 l" and branch facilities should receive numbers 

consecutively beginning with "002" with successive numbers as 

needed. However, the credit union may control the branch 

numbering system used provided that the credit union must 

maintain a master list of branch designations used for this purpose. 

The master list should be maintained at the main office of the 

credit union and shall include the following information: three­

digit branch designation and address of facility. The credit union 

then may imprint safe deposit box keys or tags with the routing 

number plus three-digit branch designation for full identification of 

the facility. 





91.600-10 

require a credit union to provide notice to its safe deposit box users 

or to otherwise require such members to present their keys for 

imprinting. However, on the first date after September 1, 1992, 

that a member presents a key which has not been imprinted, the 

credit union shall imprint the key with the routing numbers as 

required by Finance Code §59.110. 

(g) Effect of change in routing number. In the event a credit

union's routing number is changed as a result of a merger, 

acquisition, or other change, safe deposit box keys need not be 

replaced with a new routing number provided that the credit union 

maintains a master list of the routing numbers used to imprint keys. 



















91.700-8 

91.706. Home Equity Loans. 

For any loan secured by an encumbrance against the equity in a 

homestead property, the terms and conditions set forth in this 

chapter and in Section 50, Article XVI, Texas Constitution will 

apply. If there is an irreconcilable conflict between· a 

constitutional provision and the provision of this section, the 

constitutional requirement shall prevail. 

91.707. Reverse Mortgages. 

A credit union may offer reverse mortgages to its members under 

the terms and conditions set forth in Section 50, Article XVI, 

Texas Constitution and other applicable law. In the event of an 

irreconcilable conflict between any specific requirement contained 

in this section and a constitutional provision, the constitutional 

requirement shall prevail. 



91.708. Real Estate Appraisals. 

For real estate loans in which the transaction value exceeds 

$100,000 or in the case of a member business loan exceeding 

$50,000, .a professional appraisal report by a state certified or 

licensed appraiser, as required by the Financial Institutions 

Reform, Recovery and Enforcement Act of 1989, is necessary. 

Reappraisals may be required by the commissioner on real estate 

or other property or interests therein securing loans, at the expense 

of the credit union, when the commissioner has reason to believe 

the value of the security is overstated for any reason. The 

appraisal report shall be in writing and conform to generally 

accepted appraisal standards as evidenced by the U
n

iform 

Standards of Professional Appraisal Practice promulgated by the 

Appraisal Standards Board of the Appraisal Foundation, 1029 

Vermont Avenue, NW, Washington, D.C. 20005. In the case of 

renewal of a loan where additional funds are advanced by the 

credit union, a written certification of current value by the original 

appraiser or an acceptable substitute shall satisfy this section. 



91.700-10 

91. 709. Member Business Loans.

(a) Definition. A member business loan includes any loan, 

line of credit, or letter of credit, the proceeds of which will be used 

for a commercial, corporate, business investment property or 

venture, or agricultural purpose, except that the following shall not 

be considered a member business loan for the purposes of this rule: 

(I) A loan secured by a lien on a 1- to 4-family

dwelling that is the member's primary residence; 

(2) A loan fully secured by shares in the credit union

making the extension of credit or deposits in other financial 

institutions; 

(3) Loan(s) otherwise meeting the definition of a

member business loan made to a member or associated member 

that, in the aggregate, is $50,000 or less; or 

-(4) A loan where a federal or state agency or one of its 

political subdivisions fully insures repayment, or fully guarantees 

repayment, or provides an advance commitment to purchase in 

full. 

(b) A credit union that engages in this type of lending shall

adopt specific member business loan policies and review them at 

least ann1;1ally. The policies, at a minimum, shall address all of the

following areas: 









(e) The aggregate limit on a credit union's outstanding member

business loans (including any unfunded commitments) is

the lesser of 1. 7 5 times the credit union's net worth or

12.25% of the credit union's total assets. Loans that are

exempt from the definition of member business loans are

not counted for the purpose of the aggregate loan limit.

(f) For the purposes of this section, the following words and

tenns, when used in this section, shall have the following 

meanings, wtless the context clearly indicates otherwise. 

(1) Associated member - means any member with a

common ownership, investment, or other pecuniary interest in the 

business or agricultural endeavor for which the business loan is 

being made. 

(2) Net Worth - means retained earnings as defined under

Generally Accepted Accounting Principles. 

91.710. Overdraft Protection. 

A credit union which permits withdrawal of funds from an account 

payable to  third parties may offer in connection with such accounts 

overdraft protection to members in the form, on the terms and in 

amounts consistent with the credit union's policies. For purposes 

of financial reporting, funds advanced to or for the benefit of a 

member in connection with an overdraft condition shall be 

considered as a loan to the member. 















( c) Finance Leasing.

SE� 
2, 8 2000

91.700-21 

(1) A credit union may conduct leasing activities that

are functional equivalent of loans made under those leases. Such 

financing leases are subject to the same restrictions that would be 

applicable to a loan. 

(2) To qualify as the functional equivalent of a loan:

(A) The lease must be a net, full-payout lease

representing a non-cancelable obligation of the lessee, 

notwithstanding the possible early termination of the lease; 

(B) The portion of the estimated residual value

of the property relied upon by the lessor to satisfy the 

requirements of a full-payout lease must be reasonable in 

light of the nature of the leased property and all relevant 

circumstances so that realization of the lessor's full 

investment plus the cost of financing the property depends 

primarily on the creditworthiness of the lessee, and not on 

the residual market value of the leased property; and 

(C) At the tennination of the financing lease,

either by expiration or default, property acquired must be 

liquidated or released on a net basis as soon as practicable. 

Any property held in anticipation of releasing must be 

reevaluated and recorded at the lower of fair market value 

or the value carried on the credit union's books. 











91.700-26 

91. 719. Loans to Officials and Employees.

(a) The rates, terms, conditions, and availability of any loan or

other extension o( credit made to, or endorsed or guaranteed by, a 

director, employee, member of the credit committee or an 

immediate family member of any such individual shall not be more 

favorable than the rates, terms, conditions, and availability of 

comparable loans or credit to other credit union members. 

(b) Before making a loan, extending credit, or becoming

contractually liable to make a loan or �xtend credit to a director, 

employee, member of the credit committee, or an immediate 

family member of such individual, the board of directors must 

approve the transaction if the loan or the extension of credit or 

aggregate of outstanding loans and extensions of credit to any one 

person, the person's business interests, and the members of the 

person's immediate family is greater than 15% of the credit 

union's net capital. A loan fully secured by shares in the credit 

union or deposits in other financial institutions shall not be subject 

to, or included in the aggregate amounts included in this section. 

( c) For purposes of this section, the term immediate family

member includes spouse or other family member living in the same 

household. 
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93.000-11 

93.212. Proposal for Decision. 

(a) Following the hearing the ALJ shall review the evidence and

testimony, and prepare a PFD containing a statement of the reasons 

for the proposed decision and of each fmding of fact and conclusion 

of law necessary for the proposed decision. The ALJ shall also 

prepare a proposed final order for the commissioner to sign adopting 

the proposed decision. Upon completion, the ALJ shall serve copies 

of the PFD and proposed final order on all parties and give each 

adversely affected party an opportunity to file exceptions and present 

briefs. If a party files exceptions or presents briefs, the ALJ shall 

give an opportunity to other parties to file replies to the exceptions or 

briefs. Unless otherwise indicated, exceptions, replies to exceptions, 

and related briefs must be filed within deadlines established by the 

ALJ. The ALJ may amend the PFD and proposed final order in 

response to the exceptions, replies,· or briefs submitted. If the ALJ 

makes substantive revisions, the ALJ shall circulate the amended 

PFD and proposed final order to the parties for additional exceptions 

and briefs before submitting the PFD and proposed final order to the 

Commissioner. 

(b) No additional briefs may be submitted after the case is under

submission to the commissioner for d7cision unless requested by the 

commissioner. The commissioner may: 





93.000-13 

C. APPEALS OF PRELIMINARY DETERMINATION ON

APPLICATION 

93.301. Finality and Request for SOAH Hearing. Except as 

provided (?therwise by this chapter, the preliminary decision of the 

commissioner becomes final 20 days from the date of service, unless 

prior thereto, an applicant or protestant files with the commissioner a 

written request for hearing. The commissioner may, at the 

commissioner's sole discretion, refer any matter to SOAH for 

hearing prior to entering a preliminary decision when a hearing is 

requested by a party, whether or not it has been referred to ADR. 

93.302. Referral to ADR The commissioner may order the parties 

to participate in non-binding ADR if the commissioner detennines 

that any two of the following conditions are present: 

( 1) the parties have not engaged m meaningful

negotiation; 

(2) the controversy 1s reasonably susceptible to

compromise or resolution; or 

(3) ADR may produce cost savings.

Change 11-August 9, 1999 
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93.303. Hearings of Applications to Inco�rate, Amend Bylaws, Or 

Merge or Consolidate. 

(a) If ADR is not utilized or fails to resolve the controversy, the

commissioner shall furnish to the ALJ all information upon which 

the preliminary decision was based. 

(b) The ALJ shall consider this infonnation along with the

evidence developed at the hearing in preparing a proposal for 

decision. 

( c) Burden of Proof for Unprotested Applications. The 

applicant must establish by a preponderance of the evidence all 

statutory c riteria. 

( d) Burden of Proof for Protested Applications. The applicant

must establish by a preponderance of the evidence the criteria set 

forth in the applicable statutes and rules. In cases in which field of 

membership is at issue, the protestant must establish by a 

preponderance of the evidence that overlapping fields of membership 

will unreasonably harm the protestant. 





93.000-16 

D. APPEALS OF CEASE AND DESIST ORDERS AND

ORDERS OF REMOVAL 

93.401. Appeals Of Cease And Desist Orders And Orders Of 

Removal. 

(a) The commissioner's cease and desist order or order of

removal is final, unless within ten days of service of the order, the 

board of directors or the person removed files a written request for 

hearing to the commissioner's order. 

(b) If a request for hearing is filed, the commissioner shall

forward the matter to SOAH to set a hearing. 

( c) The hearing on a cease and desist order or order of removal is

closed to the public. The orders and correspondence and records 

relating thereto are confidential and cannot be revealed to the public. 

( d) At the hearing, the commissioner has the burden to prove by

a preponderance of the evidence the violations or unsafe or unsound 

practices that justify the cease and desist order or order of removal. 

Change 11-August 9, 1999 
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93.402. Stays. Where an order by its terms, by statute or by these
rules will become effective before a hearing can be h�ld, any
aggrieved party who has filed a timely request for hearing under
this chapter may file a written request with the Commissioner to
stay the effectiveness part or all such order until the matter has
been heard and a final decision issued. The Commissioner may
grant a stay where the respondent has adequately demonstrated that
the respondeJ!t has a reasonable defense which might result in his
prevailing on the merits at the hearing; the respondent will be
irreparably injured in the absence of the stay; the stay would not
substantially or irreparably harm other interested persons; and the
stay would not jeopardiz.e the public interest or contravene public
policy.



93.000-18 

E. APPEALS OF ORDERS OF CONSERVATION

93.501. Request for Hearing to Appeal an Order of Conservation. 

(a) The commissioner's order of conservation is final, unless,

within 20 days of service of the order, the credit union's former 

board of directors files a written request for hearing. 

(b) If a request for hearing is timely filed, the commissioner shall 

forward the matter to SOAH to set a hearing not sooner than ten days 

nor more than 30 days from the date of receipt of the request for 

hearing. 

(c) The credit union's former board of directors has the burden to

prove by a preponderance of the evidence that the board should 

regain control of the credit union. 

(d) The SOAR hearing on an order of conservation is closed to

the public. The ALJ shall limit those in attendance at the hearing to 

persons deemed necessary to administer and record the proceedings, 

represent the parties' interests and present relevant evidence. All 

orders and correspondence relating thereto are confidential and may 

not be revealed to the public. 

Change 11-August 9, 1999 
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93.000-19 

( e) The deadline for filing exceptions to the PFD shall be within

five days of the date of service of the PFD. Replies to exceptions 

shall be filed within 8 days of the date of serviee of the PFD. 











95.200-1 
"., . 

B. LIQUIDATINGAGENTS

§95.200. Appointment of Liquidating Agent.

If the commissioner finds that the closing of a credit union and the 

liquidation of the credit union's assets are in the public interest and 

the best interest of the credit union members, depositors, and 

creditors, the National Credit Union Administration or, 

alternatively, the insuring organization shall be appointed 

liquidating agent for the purpose of liquidation or the winding up 

of the affairs of the credit union. 

Change 12-November 11, 1999 
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95.300-5 

(10) Make or issue, with the approval of the commissioner, a

guarantee or other: form of written assuran�e to the appropriate 

person, association, corporation, or other entity which is reasonably 

necessary to facilitate the sale, conveyance, assignment, transfer, or 

other disposition of all or any part of the property or assets of a 

member credit union, and otherwise assist in the merger, 

consolidation, conservation, suspension, or liquidation of a member 

credit union upon the request and under the instruction of the 

commissioner; 

( 11) Advance funds, with or without interest, in accordance

with agreed terms and conditions, to aid member credit unions to 

continue to operate and to maintain solvency or to maintain account 

balances with any financial institution in connection with the 

assumption of receivables from a member" credit union, or to meet 

-liquidity requirements;

(12) Purchase from a member credit union any equitable or

other interest in its assets at book value or at some other value 

mutually agreed upon by such member and the board of directors of 

the guaranty credit union, notwithstanding that either of such values 

may exceed the market value of the assets so purchased, and upon 

such terms and conditions as the board of directors of the guaranty 

credit union may determine, provided, however, that all such terms, 

conditions, agreements and values are approved in writing by the 

comnuss1oner; 

Change 12-November 11, 1999 
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(13) Exercise any setoff or lien rights that a member credit

union may have when the guaranty credit union is acting as 

conservator or liquidating agent for such credit union; 

( 14) Exercise rights of subrogation to the extent of all

rights the depositors or shareholders may have against a member 

credit union to the extent of any payments made by the guaranty 

credit union to the depositors or shareholders of such credit union, 

including the right to receive the same dividends, as would have 

been payable to the depositor or shareholder; 

(15) Raise any defense to the payment of a claim or an

insured account which a member credit union could have raised, 

and when made, the actual payment of an insured account to any 

person by the guaranty credit union shall discharge the guaranty 

credit union to the same extent that payment to such person by the 

member credit union would have discharged it from liability for 

the insured account; 

( 16) Acquire a promissory note or other asset upon which

a nonmember is liable, provided such acquisition is made, in the 

discretion of the guaranty credit union, to protect an inferior lien 

held by the guaranty credit union, a member of the guaranty credit 

union, or a member of a member of the guaranty credit union. Such 

acquisitions shall not be subject to the restrictions of §91.701 et. 

seq. ofthis title (relating to Loans); 

Change 12-November 11, 1999 
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CHAPTER97 

Subchapter A. General Provisions 

§97.101. Meetings.

JUL 1 6 2002 

The time and place of regular and special meetings of the Commission and its committees 
shall be detennined by the applicable chair and posted in accordance with the Open Meet• 
ings Act {Government Code, Chapter 55 I). The minutes of each meeting shall be in writing 
and available to any person to examine during the Department's regular office hours. 

Source: The provisions of this §97. /OJ adopted to� effective March 8, 1984. 9 TexReg 1211; amended 
to be effective July 8. 1994, 19 TexReg 4946; amended to be effective December 9. 200{. 26 TexReg 9777 

§97 .102. Delegation of Duties. 

The Commissioner is authorized to complete all filings necessary to facilitate the rule mak­
ing powers of the Commission. The Commissioner may draft and sign final adoption orders 
and other such instruments where delegation is not restricted by statute or rule. Notwith­
standing other provisions of this rule. this authority is conveyed to promote administrative 
efficiency and to expedite properly approved decisions of the Commission only. 

S011n:e: Tire provisionsof this §97. /02 adopted to be effecuve May 4. /995. 20 TexReg 3015; readopted 
to be effective June /9, 2001. 26 TexReg 4886. 

§97.103. Recusal or Disqualification of Commission Members. 

(a) A commission member may not vote on or otherwise panicipatc in the deliberation
or decision of a matter pending before the commission: 

(1) in which the commission member has a personal or private interest; or

(2) which directly affects the credit union of which the commission member is 
an officer, director, or member. 

(b) The term "personal or private interest" shall be given the meaning as prescribed in
Texas Government Code, Section 572.058. and includes a direct personal or financial inter­
est in a credit union or other matter which is the subject of commission action.

(c) A commission member who is disqualified under subsection (a) of this section shall 
publicly disclose the fact to the commission in a meeting called and held in compliance 
with the Open Meetings Act, Texas Government Code, Chapter 55 I. The disclosure shall 
be entered in the minutes of the meeting.

(d) A commission member who is recused or disqualified will be counted in dcterrnm•
ing a quorum.

Source: The pro,·isions of this §97./03 adopted to� effecti1•e February 17. /998. 23 TexReg 1303: 
readopted to be effective June /9, 200/; 26 TexReg 4886. 
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§97.10S. Frequency ofExamina�on.

The depanment shall perform an examination of each credit union authorized to do busi­
ness under the Act at least once edch !year. Intervals between examinations shall not exceed 
18 months, unless a longer interval is authorized in writing by the commission. In lieu of 
conducting an examination required by this rule, the commissioner in the exercise of dis­
cretion may accept examinations or reports from other credit union supervisory agencies or 
insuring organizations. 

Source: The provisions of this §97.105 adopted to be effective March 8, 1984, 9 TexReg 
12JJ; amended to be effective December 9, 200/, 26 TexReg 9777. 

§97.106. Complaint Notice.

(a) Every credit union shall post, in its principal place of business and all other offices and
service facilities, a public notice which provides the name. address, and telephone number
of the department. The notice shall further inform members that complaints to the depart­
ment may be directed to that address or telephone number.

(b) The notice shall be printed in at least 14-point type or larger, and shall be clearly visible
in a public entrance or lobby area. The commissioner shall prescribe the design and content
of the notice to be used for this purpose.

Source: The prrnisions of this §97./06 adopred robe effec1iv� F�l>ruary 17, 1998, 23 TexReg 1304; 
readopted to be effective J11ne 19. 2001, 26 TexReg 4886. 

97-2





$1 00M but less than $250M 

$250M but less than $500M 

$500M but less than $750M 

$750M but less than $1,000M 

$1,000M and over 

$20,418 + $.082 per $1,000 of the amount 
over$100M 

$32,718 + S.076 per $1,000 of the amount 
over$250M 
S51,718+ $.074 per$1,000 of the amount 
over$500M 

$69,468 + $.071 per $1,000 of the amount 
over $750M 

$87,218+ $.069 per$1,000ofthe amount 
over $1,000M 

(c) Waiver of operating fees. The commissioner is authorized to waive the operating fee
for an individual credit union when good cause exists. The ..:ommiss1oner shall document
the reason(s) for each waiver of operating fees and report such waiver to the commission at
its next meeting.

(d) Adjustment of an installment. The commissioner in the exercise of discretion may,
after review and consideration of actual revenues to date and projected revenues for the
remainder of the fiscal year, lower the amount of the final installment due from credit unions.

(e) Supplemental examination fees.
( l) If the commissioner or deputy commissioner schedules a special examination in

addition to the regular examination. the credit union is subject to a supplemental charge to 
cover the cost of time and expenses incurred in the examination. 

(2) The credit union shall pay a supplemental fee of S40 for each hour of time
expended on the examination. The commissioner may waive the supplemental fee or re­
duce the fee. individually or collectively. as he deems appropriate. Such waiver or reduction 
shall be in writing and signed by the commissioner. The dt:panment shall fully explain the 
time and charges for each special examination to the president or designated official in 
charge of operations of a credit union. 

(f) Foreign credit union branches. Credit unions operating branch offices in Texas as 
authorized .by Section 91.210 of this title (relating to Certificate of Authority to Do Busi­
ness in the State of Texas) shall pay an annual operating fee of S500 per branch office.

(g) Credit union conversion fee. A credit union organized under the laws of the United
States or of another State that converts to a credit union organized under the laws of this
State shall remit to the depanmcnt an annual operating fee within 30 days after the issuance
of a charter by the commissioner. The schedule provided in subsection (b) shall serve as the
basis for calculating the operaling fee. All provisions set forth in subsection (b) shall apply
10 converting credit unions with the following exceptions:

(I) Should the effective date of the conversion fall on or after October 31. the
base date shall be the calendar quarter end immediately preceding the issuance date of a 
charter by the commissioner. 
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(2) The amount of the operating fee calculated under this section will be prorated
based upon the number of full months remaining until September 1. For example, should 
the effective date of the conversion be January 31, the convening credit union will remit 
seventy twelfths of the amount of the operating fee calculated using December 31 base 
date. 

(3) Any fee received more than 30 days after the issuance of a chaner will be
subject to a monthly 10% late fee unless waived by the commissioner for good cause. 

(h) In the event a credit union in existence as of June 30 merges or consolidates with
another credit union and the merger/consolidation is completed on or before September I,
the surviving credit union shall remit to the depanment the amount that the merging/con­
solidating credit union would have paid if it had still been in existence on September 1.

(i) Special assessment. The commission may approve a special assessment to cover
material expenditures, such as major facility repairs and improvements and other extraordi­
nary expenses.

G) Foreign credit union fee for field of membership expansion. A foreign credit union
applying to expand its field of membership in Texas shall pay a fee of $200. This fee shall
be paid at the time of filing to cover the cost of processing the application. In addition, the
applicant shall pay any cost incurred by the depanment in connection with a hearing con­
ducted at the request of the applicant.

(k) Foreign credit union examination fees.

(I) If the commissioner schedules an examination of a foreign credit umon, the
credit union is subject to supplement charges to cover the cost of time and expenses in­
curred in the examination. 

(2) The foreign credit union shall pay a fee of $40 for each hour of time expended
by each examiner !)n the examination. The commissioner may waive the eitamination fee or 
reduce the fee as he deems appropriate. 

(3) The foreign credit union shall also reimburse the depanment for actual travel
expenses incurred in connection with the examination, including mileage, public transpor­
tation, food, and lodging in addition to the fee set fonh in paragraph (2) of this subsection. 
The commissioner may waive this charge at his discretion. 

(I) Contract Services. In addition, the commissioner may charge. or otherwise cause to
be paid by, a credit union, a foreign credit union or related panics the actual cost incurred by 
the Depanment for an eitamination or a review of all or pan of the operations or activities of 
a credit union, a foreign credit union or related panics that is performed under a personal 
services contract entered into between the Depanment and third panics.

Source: The provisions of 1his §97 JI 3 adop1ed co be effective Novembtr 13, 2000, 25 Te:xReg lJ 279; 
amended co be e/fecrive December 9. 2001, 26 Te:xReg 9777. 
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§97.114. Charges for Public Records.•• ,

(a) Reproduction Charges. Copies of documents not excepted from disclosure by the
Texas Public Information Act (Government Code, Chapter 552) may be obtained upon written
request to the department at rates established by the General Services Commission in I TAC
Sections 111. 61 111. 70 (relating to Copies of Public lnfonnation) or other applicable law.

(b) Charge for Fax Transmittal. On request, the agency may transmit a fonn or other
document by facsimile (FAX) machine to the person making the request. The charge for
this service is$. JO per page for local telephone delivery, $.50 per page for telephone deliv­
ery within the same area code, and Sl.00 per page for telephone delivery to a different area
code, excluding any cover or transmittal page.

(c) Service Charges.
(I) For copies of more than 50 pages of readily available infonnation, a charge of 

$ 15 per hour of personnel time spent locating, copying, and preparing the infonnation for 
delivery or inspection shall be added to charges specified by subsections (a) and (b) of this 
section. 

(2) For copies of infonnation that is not readily available, a charge of $15 per
hour of personnel time spent locating. copying, redacting confidential infonnation, and 
preparing the information for delivery or inspection includmg computer time. if applicable, 
plus $3.00 per hour for overhead, plus $.50 per minute of computer time (if applicable) 
shall be added 10 the charges specified by subsections (a) and (b) of this section. 

(3) If certification of copies is requcst�d. an additional ::harge of $5 .00 per docu­
ment will be added to the computed fee. 

( 4) If the anticipated charges under this section ei.ceed SI 00. the department may
require a bond for payment of costs or cash prepayment equal to the total anticipated charges 
prior to release of the requested informaaon. 

( d) Deli very charges.
(I) U.S. Mail. When copies are required to be mailed. the cost of postage will be 

added to the computed fee. 
(2) Expedited delivery. When copies are required 10 be sent by overnight courier

or other expedited delivery, the cost of the service will be added to the computed fee unless 
the requestor furnishes a recipient billing number for use by the department in delivering 
the copies to the carrier. 

(e) Request for lnfonnation . The following guidelines apply to requests for records
under the Open Records Act (Government Code, Chapter 552).

(1) Request must be in writing and reasonably identify the records requested.
(2) Records access will be by appointmeni only.
(3) Records access is available only during the regular business hours of the de­

partment. 
(4) Generally. unless confidcnual information is involved. review may be by

physical access or by duplication. at the requcstor's option. Any person, however, whose 
request would be unduly disruptive to the ongoing business of the office may be denied 
physical access and will only be provided the option of receiving copies by duplication. 

(5) When the safety of any public record is at issue. physical access may be
denied. and the records will be provided by duplication as previously described. 
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(6) Confidenti� files will not be made available for inspection or for duplication
unless required by a court 6roe\- or Attorney General directive. 

(f) Waiver of Fees or Charges. The commissioner may waive or reduce an established
charge when, in his or her discretion, a waiver or reduction of the fee is in the public interest
because furnishing the information primarily benefits the general public. The fee may also
be waived if the cost of processing the collection of a charge will exceed the amount of the
charge.

Sourr:e: The provisions of this §97.ll4 adopted to be effective Stplember I, 1994. 19 TexRtg 6557; 
amended to be effective December 9, 2001, 26 TexReg 9778. 
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•Sul>chapter C. Department Operations

§97 .200. Employee Training Program.

(a) Components of program. The employee training program for the depattment con-
sists of one or more of the following components:

(I) Agency-sponsored training to include in-house training sessions and on-the­
job training; 

(2) Formal training program conducted through the National Credit Union Ad­
ministration as administrator of the National Credit Union Share Insurance Fund. 

(3) Seminars and conferences; and
(4) Fonnal course of study at an institution of higher education or a private or 

independent institution of higher education. 

(b) In order for the cost of training and the time related to that training to be reimbursed
by the department, the employee must demonstrate that the course has direct applicability
10 the employee's job with the department. Attendance at an approved training session de­
scribed in subsection (a)(l)-(3) will be considered part of the employee's normal work
duties and will not require the employee to use accrued leave to attend.

(c) Requests to attend an external training program, seminar or conference pursuant to
this section must be approved by the commissioner. Approval of a request is contingent
upon availability of funds. If limited funds are available, and more than one employee
wishes to participate, a decision regarding who will attend will be based upon the extent of 
their previous use of funds, the training's merit and its value to the departments operations..

(d} Continuing education courses. Continuing education courses required by licensing 
or certifying bodies for employees to maintain a professional license or designation will 
only be reimbursed if such courses relate directly to the employee's job duttes with the 
department and there are funds available. 

(e) Tuition reimbursement.
( 1) The department may reimburse full-time employees for part or all of tuition

and required fees for formal courses of study described in subsection (a)(4) provided the 
eligibility criteria set forth below are met. 

(A) An employee must have completed 24 consecutive months of full-time
employment with the department prior to requesting approval to receive tuition reimburse­
ment. However, the 24-month requirement may be waived if the commissioner finds that 
the employee needs a particular course to fulfill his or her work duties. 

(8) An employee must be performing consistently above that normally ex­
pected or required and must have achieved an overall performance rating of at least 3.50 on 
the employee's most recent performance evaluation. 

(C) An employee must not have been subject to formal disciplinary action
for at least twelve months prior to requesting approval. As used in this section. "disciplinary 
action" includes a formal written reprimand, suspension without pay, or salary reduction 
for disciplinary reasons. 

(D) The course work must be related to a current or prospective duty as­
signment within the department. 

(E) An employee. before the course begins, must agree m writing to the
repayment requirement stated in paragraph 3 of this subsection. 
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(F) Al the lime of the.request for approval to receive tuition reimbursement,
comparable training must not be· scheduled to be offered in-house or through the National 
Credit Union Administration duril\g tl\e period of time covered by the tuition reimburse­
ment. 

(G) The employee's participation must not adversely affect workload or
performance. 

(H) The employee must complete the course within the semester for which
tuition reimbursement was requested. 

(l) The employee must receive a passing grade in the course. A passing
grade is a grade which will entitle the employee to receive credit for the course from the 
educational institution offering the course. 

(2) Reimbursable costs. Criteria addressing the extent 10 which cost of tuition
may be reimbursed are as follows: 

(A) The maximum amount an employee may be reimbursed for an approved
tuition reimbursement request is $250 per semester, not to exceed $500 per fiscal year. The 
maximum amount of reimbursement may be increased up to $400 per semester for good 
cause shown upon approval by the commissioner. 

(B) Reimbursable costs include tuition. related fees. and required textbooks
and workbooks. Employees will not be reimbursed for auditing a course. 

(C) Costs described in subparagraph (2)(B) will be paid to the employee at
the completion of the course upon the employee submitting proof that the course was com­
pleted and a passing grade was received. 

(3) Repayment. Should an employee separate from department service within 12
months of completion of the course, the employee must reimburse 1he department for all 
reimbursable costs expended by the department for that course in accordance with section 
656. I 03 of the Texas Government Code (relating 10 Restrictions on Certain Traimng Costs).
The commission may adopt an order waiving this requirement upon finding that such action
is in the best interest of the departmen, or is warranted because of an extreme personal
hardship suffered by the employee.

(4) Prohibition on use of state resources. Employees may not use department
equipment, such as computers. calculators or typewriters to complete course work. 

Source: The pro,·isions 0/1/iis §97.200 adopred 10 be effec1i1·e February 16. 2000. 2S TexReg 91099: 
readopred to be effective June 19. 2001. 26 TexReg 4886. 

§97 .205. Use of Historically Underutilized Businesses.

Pursuant to Chapter2161 of the Government Code. the Department hereby incorporates by 
reference the rules of the General Services Commission, I TAC §§ 111.11- l l I .28, or any 
successor rules. regarding historically underutilized businesses. The Department shall com­
ply. to the extent applicable. with the requirements of these rules when purchasing goods 
and services that are paid for with State appropriated money. 

Source: The provisions of rhis §97.205 adopted robe effective November I 3, 200D, 25 TexReg I l 279, 
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• CREDIT UNION DEPARTMENT

DATE: December 31t 2001 

TO: State Chartered Credit Unions 

SUBJECT: Change 1 to Update the Texas Finance Code. 

The attached pages constitute changes to the Finance Code. Your book of rules should be 
updated as follows: 

REMOVE OLD PAGES 

9 and 10 (under Title 2 Chapter 15) Tab 

INSERT NEW PAGES 

9 (under Title 2 Chapter 15) Tab V 
10 (under Title 3 Subtitle D) Tab _,,,,.,.--

FOR YOUR RECORDS - Please keep this leuer of transmittal in front of the Rules Tab 
of your binder as a record to show your rules are up to date. 

Additional copies of the Finance Code can be obtained from the Texas Credit Union 
League, P.O. Box 655147, Dallas, Texas 75265. 
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CHAPTER IS. CREDIT UNION COMMISSION AND DEP�J\1¥.l�Tg wr1

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 15.001. DEFINITIONS. 

(a) In this chapter, "trade association" means a nonprofit, cooperative, and
voluntarily joined association of business or professional competitors designed to 
assist its members and its industry or profession in dealing with mutual business or 
professional problems and in promoting their common interest. 

(b) The definitions provided by Section I 21.002 apply to this chapter.

SUBCHAPTER B. DEPARTMENT 

Sec. 15.101. COMPOSITION OF DEPARTMENT. 

The department is composed of: 
(1) the commission;
(2) the commissioner; and
(3) other department officers and employees.

Sec. 15.102. REGULATION OF CREDIT UNIONS. 

The department shall supervise and regulate credit unions as provided by this 
chapter and Subtitle D, Title 3. 

Sec. 15.103. STUDY OF STATUTES. 

The department periodically shall comprehensively study the statutes of this state as 
they pertain to credit union operations. 

Sec. 15.104. FISCAL REPORT. 

(a) The department shall annually prepare a complete and detailed written
report accounting for all money received and disbursed by the department during 
the preceding year. 

(b) The report must meet the reporting requirements applicable to financial
reporting provided by the General Appropriations Act. 

SUBCHAPTER C. COMPOSITION OF COMMISSION 

Sec. 15.201. APPOINTMENT; TERMS. 

(a) The commission is composed of nine members appointed by the governor
with the advice and consent of the senate. 



(b) Commission members serve staggered terms of six years, with the terms
of one-third of the members expiring February 15 of each odd-numbered year. 

(c) An appointment to the commission must be made without regard to the
race, color, creed, disability, sex, religion, age, or national origin of the appointee. 

Sec.15.202. GENERAL QUALIFICATIONS OF COMMISSION MEMBERS. 

(a) No two commission members may be residents of the same state
senatorial district. 

(b) A commission member may not be:
(I) an officer, employee, or paid consultant of a trade association

representing or affiliated with a financial institution group or an
entity affiliated with financial institutions;

(2) a spouse of an officer, manager, or paid consultant of a trade
association representing or affiliated with a financial institution group
or an entity affiliated with financial institutions; or

(3) a person who is required to register as a lobbyist under Chapter 305,

Government Code, because of the person's activities for
compensation on behalf of a profess.ion related to the operation of the
commission.

Sec.15.203. QUALIFICATIONS OF INDUSTRY COMMISSION 

MEMBERS. 

(a) Four commission members must be individuals who:
(I) have five years or more of active experience as a director, officer, or

committee member ofa credit union that:
(A) is organized and doing business in this state under Subtitle D,

Title 3, or the Federal Credit Union Act (12 U.S.C. Section
1751 et seq.); and

(B) has its principal office in this state; and
(2) are engaged in exercising the powers and duties of a director, officer,

or committee member of such a credit union.
(b) Experience as a commissioner, deputy commissioner, or examiner is

equivalent to the experience required by Subsection (a). 
(c) Not more than one individual from a federal credit union may serve on the

commission at any time. 
( d) An individual who ceases to be engaged in exercising the powers and

duties prescribed by this section for a period exceeding 90 days becomes ineligible 
to serve as a commission member, and the individual's position on the commission 
becomes vacant. 
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Sec. 15.204. QUALIFICATIONS OF PUBLIC COMMISSION MEMBERS. 

(a) Five commission ,members must be representatives of the public. A
person is not eligible for appointment as a public member of the commission if the 
person or the person's spouse: 

(I) is employed by or participates in managing or directing:
(A) a financial institution; or
(B) an organization, other than a financial institution, regulated by or

receiving money from a financial institution regulatory agency;
(2) has, other than as a member or customer, a financial interest in:

(A) a financial institution; or

(B) an organization, other than a financial institution, regulated by 

or receiving money from a financial institution regulatory
agency; or

(3) uses or receives a substantial amount of tangible goods, services, or
money from the department, other than compensation or
reimbursement authorized by law for commission membership,

attendance, or expenses.
(b) The governor shall appoint public commission members on the basis of

recognized business ability. 
(c) In this section, "financial institution" includes an institution such as a

credit union, bank, or savings and loan association. 

Sec. 15.2041. TRAJNJNG PROGRAM. 

(a) To be eligible to take office as a member of the commission, a person
appointed to the commission must complete at least one course of a training 
program that complies with this section. A commission member must complete a 
training program that complies with Subsection (b) not later than the 180th day after 
the date on which the person takes office. 

(b) A training program established under this section must proyide
infonnation to the member regarding: 

(I) the enabling legislation that created the department and its policy-
making body to which the member is appointed to serve;

(2) the programs operated by the department;

(3) the role and functions of the department;

(4) the rules of the commission with an emphasis on the rules that relate
to disciplinary and investigatory authority;

(5) the current budget for the department;
(6) the results of the most recent formal audit of the department;
(7) the requirements of the:

(A) open meetings law, Chapter 551, Government Code;
(B) open records law, Chapter 552, Government Code; and
(C) administrative procedure law, Chapter 2001, Government Code;

(8) the requirements of the conflict of interest laws and other laws
relating to public officials;
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(9) any applicable ethics policies adopted by the department or the Texas
Ethics Commissjon; and

( l 0) the basic principle,s.,aqd responsibilities of credit union management.
(c) A person appointed to the commission is entitled to reimbursement for

travel expenses incurred in attending the training program, as provided by thi:: 
General Appropriations Act and as if the person were a member of the commission. 

Sec. lS.205. VACANCIES. 

The office of a commission member becomes vacant: 
(1) on the death, resignation, or removal of the member; or
(2) if the member ceases to have the qualifications required for service as

a member.

Sec. 15.206. REMOVAL. 

(a) A ground for removal of a commission member by the governor exists if a
member: 

(I) neglects the member's duty;
(2) is incompetent; or
(3) commits fraudulent or criminal conduct.

(b) It is grounds for removal from the commission ifa member:
( 1) does not have at the time of appointment the applicable qualifications

required by Sections 15.202, 15.203, and 15.204;
(2) does not maintain during service on the commission the applicable

qualifications required by Sections 15.202, 15.203, and 15.204;
(3) violates a prohibition established by Section 15.202, 15.203, or

15.204;
(4) cannot because of illness or disability discharge the member's duties

for a substantial part of the term for which the member is appointed;
or

(5) is absent from more than half of the regularly scheduled commission
meetings that the member is eligible to attend during a calendar year.

( c) The validity of an action of the commission is not affected by the fact that
it was taken when a ground for removal of a commission member existed. 

(d) If the commissioner has knowledge that a potential ground for removal
exists, the commissioner shall notify the presiding officer of the commission of the 
potential ground. The presiding officer shall then notify the governor and the 
attorney general that a potential ground for removal exists. If the potential ground 
for removal involves the presiding officer, the commissioner shall notify the next 
highest officer of the commission, who shall notify the governor and the attorney 
general that a potential ground for removal exists. 

4 



s£P 2 t3 2oaa 

Sec. IS.207. EXPENS�S AND COMPENSATION OF COMMISSION 
MEMBERS. 

, ... .

(a) A commission member may not receive compensation or a benefit
because of the member's service on the commission except as provided by 
Subsection (b ). 

(b) For each day that a commission member engages in the business of the
commission, the member is entitled to: 

(1) per diem, including compensatory per diem;
(2) actual expenses for meals and lodging; and
(3) transportation expenses.

(c) Compensation and expenses under Subsection (b) shall be in the amount
set by legislative appropriation. 

Sec. 1 S.208. MA TIER IN WHICH COMMISSION MEMBER HAS 
PERSONAL INTEREST. 

(a) A commission member may not act on a matter under the commission's
consideration that directly affects a credit union of which the member is an officer, 
director, or member. 

(b) The commission shall adopt rules relating to recusal of members,
requiring that a member who has a personal or private interest in a measure, 
proposal, or decision pending before the commission shall publicly disclose the fact 
to the commission at a meeting held in compliance with Chapter 551, Government 
Code. The member may not vote or otherwise participate in the decision. The 
disclosure shall be entered into the minutes of the meeting. 

Sec. 15.209. MEETINGS. 

(a) The commission shall hold at least two regular meetings each year.
(b) The chairman, the commissioner, or five commission members may call a

special meeting of the commission. 
(c) The commission shall adopt reasonable rules governing a meeting,

including rules relating to the: 
( l) time and place of a meeting;
(2) conduct of a meeting; and
(3) form of the minutes.

(d) The commission is subject to the:
( 1) open meetings law, Chapter 551 Government Code; and
(2) administrative procedure law, Chapter 2001, Government Code.

Sec. 15.210. PRESIDING OFFICER. 

The governor shall designate a member of the commission as presiding officer of 
the commission to serve in that capacity at the will of the governor. 
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Sec. 15.211. SUIT FOR OFFICIAL ACT OR OMISSION. 

(a) The attorney general shaH- defend an action brought against a commission
member or an officer or employee of the commission because of the person's 
official act or omission regardless of whether the individual is a member, officer, or 
employee of the commission at the time the action is initiated. 

(b) A suit against the commission or its officers or employees may be brought
only in Travis County. 

Sec. 15.212. SUNSET PROVISION. 

The Credit Union Commission is subject to Chapter 325, Government Code (Texas 
Sunset Act). Unless continued in existence as provided by that chapter, the 
commission is abolished September I, 2009. 

SUBCHAPTER D. COMMISSIONER ANO OTHER 
EMPLOYEES OF COMMISSION 

Sec. 15.301. COMMISSIONER. 

(a) The commission shall appoint a commissioner by affmnative vote of
two-thirds of the membership of the commission. 

(b) The commissioner serves at the will of the commission.
{c) The commissioner is an employee of the commission and is subject to the

commission's orders and directions. 

Sec. 15.302. QUALIFICATIONS OF COMMISSIONER. 

(a) The commissioner must have at least five years' practical experience in the
operation of credit unions during the 10 years preceding the commissioner's 
appointment. 

(b) The experience required by this section may consist of experience:
(I) in exercising the powers and duties of a director, officer, or

committee member of a credit union; or
(2) in the employment of a credit union regulatory agency.

(c) The commissioner may not:
( 1) be a salaried officer, employee, or consultant of a trade association in

the credit union industry; or
(2) be related within the second degree by affinity or consanguinity, as

determined under Chapter 573, Government Code, to a person who is
a salaried officer, employee, or consultant of a trade association in
the credit union industry.
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Sec. 1S.303. DEPUTY COMMISSIONER. 

(a) Subject to the commission's approval, the commissioner may appoint a
deputy commissioner, • ¼Ito must have the qualifications required of the 
commissioner. 

(b) The deputy commissioner serves at the will of the commissioner and, at
the commissioner's direction, may exercise the powers and prerogatives of the 
commissioner. 

(c) The deputy commissioner is an employee of the commission and is
subject to the commission's orders and directions. 

(d) During the commissioner's absence or inability to act, the deputy
commissioner shall perfonn the commissioner's duties. 

Sec. 15.304. EXAMINERS. 

(a) The commissioner shall appoint a sufficient number of credit union
examiners to perform fully the duties imposed by the laws of this state. 

(b) Appointment of an examiner is subject to recruitment specifications and
qualifications approved by the commission. 

(c) An examiner is an employee of the commission and is subject to the
commission's orders and directions. 

Sec. 15.305. GENERAL COUNSEL. 

A person who is required to register as a lobbyist under Chapter 305, Government 
Code, because of the person's activities for compensation on behalf of a profession 
related to the operation of the commission, may not serve as general counsel to the 
commission. 

Sec. 15.306. OATH; BOND. 

(a) Before assuming the duties of office, the comm1ss1oner, the deputy
commissioner, each examiner, and each other officer or e(!lployee of the 
commission must: 

(1) take an oath of office approved by the commission; and
(2) post a fidelity bond in the amount of$10,000.

(b) The bond must:
(I) be payable to the governor;
(2) be in individual, schedule, or blanket fonn approved by the

commission; and
(3) be executed by a surety appearing on the list of approved sureties

acceptable to the federal government.
(c) Premiums for the bond are paid from the money of the department.
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Sec. 15.307. OFFICERS OF COMMISSION AND DEPARTMENT. 

Each officer of the commission and department, except a commission member, is 
an employee of the commission and is subject to the commission's orders and 
directions. 

Sec. 15.308. COMPENSATION OF EMPLOYEES. 

(a) The commission shall set the compensation of the commissioner and
deputy commissioner. The compensation shall be paid according to the General 
Appropriations Act. 

(b) Except for the commissioner and deputy commissioner, Chapter 654,
Government Code, applies to any department position. 

Sec. 15.309. INTRA-AGENCY CAREER LADDER. 

(a) The commissioner or a pers(?n designated by the commissioner shall
develop an intra-agency career ladder program that addresses opportunities for 
mobility and advancement for employees within the department. 

(b) The program must require intra-agency posting of all non-entry-level
positions concurrently with public posting. 

Sec.15.310. PERFORMANCE EVALUATION. 

(a) The commissioner or a person designated by the comm1ss1oner shall
develop a system of annual performance evaluations that are based on documented 
employee performance. 

(b) Merit pay for department employees must be based on the system
established under this section. 

Sec. 15.311. QUALIFICATIONS OF EMPLOYEES. 

A person may not be an employee of the department who is exempt from the state's 
position classification plan or is compensated at or above the amount prescribed by 
the General Appropriations Act for step I, salary group 17, of the position 
classification salary schedule, if the persons is: 

(I) an officer, employee, or paid consultant of a trade association
representing or affiliated with a financial institution group or an
entity affiliated with financial institutions; or

(2) a spouse of an officer, manager, or paid consultant of a trade
association representing or affiliated with a financial institution group
or an entity affiliated with financial institutions.

8 



SEP 2 8 2000 

Sec. IS.312. INFORMAl'ION PROVIDED TO MEMBERS AND 

EMPLOYEES. 

The commissioner or the commissioner's designee shall provide to members of the 
commission and to department employees, as often as necessary, infonnation 
regarding their qualification for office or employment under this chapter and their 
responsibilities under applicable laws relating to standards of conduct for state 
officers or employees. 

Sec. 15.313. EQUAL EMPLOYMENT OPPORTUNITY POLICY. 

(a) The commissioner or a person designated by the commissioner shall
prepare and maintain a written policy statement to assure implementation of a 
program of equal employment opportunity under which all personnel transactions 
are made without regard to race, color, disability, sex, religion, age, or national 
origin. The policy statement must include: 

( l} personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of 
personnel that comply with requirements of Chapter 21, Labor Code; 

(2) a comprehensive analysis of the department workforce that meets
federal and state law, including rules and regulations, and instructions
adopted directly from that law;

(3) procedures by which a determination can be made about the extent of
underuse in the department workforce of all persons for whom
federal or state laws, including rules and regulations, and instructions
adopted directly from that law, encourage a more equitable balance;
and

(4) reasonable methods to appropriately address those areas ofunderuse.
(b) A policy statement prepared under Subsection (a) must:

(I) cover an annual period;
(2) be updated annually and reviewed by the Commission on Human

Rights for compliance with Subsection (a)( I); and
(3) be filed with the governor's office.

(c) The governor's office shall deliver a biennial report to the legislature
based on the infonnation received under Subsection (b). The report may be made 
separately or as a part of other biennial reports made to the legislature. 

SUBCHAPTER E. POWERS AND DUTIES OF COMMISSION 
AND COMMISSIONER 

Sec. 15.401. SUPERVISION OF COMMISSIONER. 

The commission shall supervise, consult with, and advise the commissioner. 
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Sec. 1S.402. ADOPTION OF RULES. 

(a) The commission may adopt reasonable rules necessary for administering
this chapter and Subtitle D, Title 3. 

(b) In adopting rules under this section, the commission may regulate and
classify credit unions according to criteria that the commission detennines are 
appropriate and necessary to accomplish the purposes of this chapter and Subtitle D, 
Title 3, including the: 

(1) character of field of membership;
(2) amount of assets;
(3) number of members; and
(4) financial condition.

(c) The commission by rule shall set reasonable fees, charges, and revenues
required to be paid by a credit union. 

Sec. 1S.4021. RECEIPT OF PUBLIC COMMENTS; NOTICE OF 

COMMJSSION ACTIVITIES. 

(a) The commission shall develop and implement policies that provide the
public with a reasonable opportunity to appear before the commission and to speak 
on any issue under the jurisdiction of the department. 

(b) The commission shall adopt rules providing for public notice of
department activities. 

Sei:. 15.4022. RULES RELATING TO COMPETITIVE BIDDING AND 

ADVERTISING. 

(a) The commission may not adopt rules restricting competitive bidding or
advertising by a credit union except to prohibit false, misleading, or deceptive 
practices. 

(b) In its rules to prohibit false, misleading, or deceptive practices, the
commission may not include a rule that: 

(I) restricts the use of any medium for advertising;
(2) relates to the size or duration of an advertisement by the credit union;

or
(3) restricts the credit union's advertisement under a trade name.

Sec. 15.4023. SEPARATION OF RESPONSIBILITIES. 

The commission shall develop and implement policies that clearly separate the 
policy-making responsibilities of the commission and the management 
responsibilities of the commissioner and the staff of the department. 



Sec. 15.403. REGULATION OF CREDIT UNIONS. 
SEP 2 C ?O!JO 

(a) The commission and commissioner have the jurisdiction, powers, and
duties formerly conferred by law on the banking commissioner of Texas in relation 
to managing, regulating, and supervising credit unions. 

(b) The commissioner shall supervise and regulate a credit union doing 
business in this state, other than a federal credit union, in accordance with this 
chapter and Subtitle D, Title 3, including rules adopted under this chapter and 
Subtitle D, Title 3. 

Sec. 15.404. ENFORCEMENT OF STATUTES AND RULES. 

The commissioner shall enforce this chapter and Subtitle D, Title 3, and rules 
adopted under this chapter and Subtitle D, Title 3. 

Sec. 1S.40S. LEGISLATIVE RECOMMENDATIONS. 

The commissioner shall report the department's legislative recommendations to the 
legislature for consideration. 

Sec. 15.406. ATTENDANCE AT COMMISSION MEETINGS; VOTING. 

The commissioner shall attend meetings of the commission but may not vote at a 
meeting. 

Sec. 1S.407. OFFICIAL COMMITTEES. 

The chainnan may appoint individuals who are not commission members to serve 
on official committees that are charged with evaluating industry methods or 
problems and presenting formal recommendations to the commission for possible 
action. 

Sec. 15.408. COLLECTION OF MONEY. 

The commissioner shall collect all supervision fees, charges, and revenues required 
to be paid by a credit union under Section 15.402(c). All money paid to the 
department under this chapter and Subtitle D, Title 3, is subject to Subchapter F. 
Chapter 404, Government Code. 

Sec. 15.409. CONSUMER INFORMATION AND COMPLAINTS. 

(a) The commissioner shall:
(l) supervise the preparation of public interest information describing:

(A) functions of the department;
(B) procedures for filing and resolving complaints; and
(C) other matters of general interest relating to credit unions; and
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(2) make the infonnation prepared under Subdivision (1) available to the
public and approprtate,state agencies.

(b) The commissioner shall supervise the establishment and maintenance of
files regarding each written complaint filed with the department that the department 
has authority to resolve. 

(c) A file established and maintained under this section must include all
relevant infonnation regarding the nature, status, and disposition of a complaint. 

(d) The department shall provide to a person filing a complaint and the
persons complained about the department's policies and procedures concerning 
complaint investigation and resolution. 

(e) At least quarterly until final disposition of any written complaint that is
filed with the department, the department shall notify the parties to the complaint of 
its status unless the notice would jeopardize an undercover investigation. 

(f) The department shall keep infonnation about each complaint filed with the
department. The information must include: 

I) the date the com taint is received:
( the name of the complainant;
(3) e subject matter of the complaint;
( 4) a r ord of all persons contacted in relation to the complaint;
(5) a su ary of the results of the review or investigation of the"

complain· and
(6) for a comp ·nt that the department closed without taking action, an

explanation o Q_e reason the complaint was closed without action. 
(g) The commission by rttl� shall establish methods by whi_s:h{onsumcrs and

service recipients are notified of 1he,_name, mailing address, ;P.d telephone number 
of the department for the purpose ot't.lirecting complaints to the department. The 
commission may provide for that notifidit�n: 

(I) on each registration fonn, appl�atio.,. or written contract for services
of a credit union regulated under-�is chapter and Subtitle D, Title 3; 

(2) on a sign prominently disp� in the place of business of each
credit union regulated u�er this chaptei;_ and Subtitle D, Title 3; or 

(3) in a bill for service provided by a credit• union regulated under this
chapter and Sub,e'D, Title 3.

Sec. 15.4091. ACCESSJ"-0 DEPARTMENT FACILITIES, P(\_OGRAMS, 
AND YRVICES. 

(a) Th�artment shal! comply with federal and state laws elated to
program and facility accessibility. 

U>) Tot: commissioner shall prepare and maintain a written plan that des�rQ>es 
how'a person who does not speak English can be provided reasonable access to the 
department's programs and services. 
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(2) the naine of the complainant;
(3) the subj� Q1atter of the complaint;
( 4) a record of all persons contacted in relation to the complaint;
(5) a summary of the results of the review or investigation of the complaint; and
(6) for a complaint that the department closed without taking action, an expla-

nation of the reason the complaint was closed without action.
(g) The commission by rule shall establish methods by which consumers and service

recipients are notified of the name, mailing address, and telephone number of the depart­
ment for the purpose of directing complaints to the department. The commission may pro­
vide for that notification: 

(1) on each registration form, application, or written contract for services of a
credit union reiulated under this chapter and Subtitle D, Title 3;

(2) on a sign prommently displayed in the place of business of each credit union
regulated under this chapter and Subtitle D, Title 3; or

(3) in a bill for service provided by a credit union regulated under this chapter
and Subtitle D, Title 3.

Sec.15.4091. ACCESS TO DEPARTMENT FACILITIES, PROGRAMS,AND SERVICES. 

(a) The department shall comply with federal and state laws related 10 program and
facility accessibility. 

(b) The commissioner shall prepare and maintain a wriuen plan that describes how a
person who docs not speak English can be provided reasonable access to the department's 
programs and services. 

Sec. 15.410. SHARE AND DEPOSITOR INSURANCE PROTECTION. 

(a) The commission shall adopt, and the commissioner shall enforce, reasonable rules
requiring a credit union to provide share and deposit insurance protection for credit union 
members and depositors. 

(b) Rules adopted under this section must include authorization for and establishment of
a share and deposit guaranty corporation or credit union under the department's exclusive 
regulation to enable the department to carry out the purposes of this chapter and Subtitle D. 
Title 3. 

(c) A credit union may provide share and deposit insurance protection through an­
other source approved by the department, including a program of the National Credit Union 
Administration. 

Sec. 15.411. AGREEMENTS WJTI{ OTHER REGULATORS. 

(a) The commissioner may enter into an agreement with any credit union supervisory
agency regarding the examination or supervision of branch offices of credit unions chartered 
in this state doing business in other states and foreign credit unions doing business in this state, 
In lieu of conducting an examination or investigation required by this subtitle, the commis­
sioner may accept examinations or reports from other credit union supervisory agencies. The 
acceptance of the examination or report does not waive any fee, chruge. or revenue required to 
be paid by a c"redit union, including a foreign credit union doing business in this state. 

(b) The commissioner may enter into any cooperative arrangement with other credit
union supervisory agencies to promote the effective regulation of state credit unions doing 
business across state lines, including contracting to use another agency's examiners, allow­
ing for the use of examiners of this state by another agency, or collecting fees on behalf of 
or receiving payments through another agency. 

Sec.15.412. FILING GROUP RETURN WITH THE INTERNAL REVENUE SERVICE. 

(a) The commissioner may file a consolidated group retum fonn with the Internal
Revenue Service on behalf of all credit unions under the depanment's jurisdiction. To be 
included, each credit union must annually authorize the department in writing to include the 
credit union in the group return and must declare that the authonzation and the financial 
infonnation submitted for the purpose of compiling the group return are true and complete. 

(b) The state is not liable for information contained in any fonn submitted. Each credit
union is individually responsible for the accuracy. completeness. and timeliness of the in­
fonnation and for any potential tax liability or penalties that may accrue. 
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CHA.PTER 121. GENERAL PROVISIONS 

Sec. 121.001. SHORT TITLE. 

This subtitle may be cited as the Texas Credit Union Act. 

Sec. 121.0011. POLICY. 

The purposes of this subtitle are to safeguard the public interest, to promote public confi­
dence in credit unions doing business in this state, to provide for the protection of the inter­
ests, shares, and deposits of credit unions, to delegate to the depanment rulemaking and 
discretionary authority that may be necessary to assure that credit unions operating under 
this subtitle may be sufficiently flexible and readily responsive to changes in economic 
conditions and practices, to maintain sound credit union growth and financial integrity, 
fiscal responsibility. and independent judgment in the management of the business affairs 
of credit unions, to permit credit unions to effectively provide a full a1Tay of financial and 
financially related services, to provide effective supervision and regulation of credit unions 
and their fields of membership. and to clarify and modernize the law governing the credit 
unions doing business in this state. This subtitle is the public policy of this state and neces­
sary to the public welfare. 

Sec. 121.002. DEFINITIONS. 

In this subtitle: 
( 1) "Board" means the board of directors of a credit union.
(2) "Credit union," unless the context relates to a federal credit union, means a

voluntary, cooperative, nonprofit financial institution authorized to do busi­
ness in this state under this subtitle for purposes of: 
(A) encouraging thrift among its members;
(8) creating a source of credit at fair and reasonable interest rates;
(C) developing and providing to its members alternative methods of financing

their purchases at reasonable costs:
(D) providing an opportunity for its members to use and control their money to

improve their economic and social condition; and
(E) conducting any other business. engaging in any other activity. or providing

any other service that may benefit its members
(3) ·•comm1ssion·· means the Credit Union Commission.
(4) "Commissioner" means the credit union commissioner.
(5) "Department" means the credit union department.
(6) "Deputy commissioner" means the deputy credit union commissioner.
(7) "Foreign credit union" means a credit union that is not organized under the

laws of this state or the United States.
(8) "Law enforcement agency" means the Department of Public Safety of the State

of Texas, the Federal Bureau of Investigation, or any local police or sheriff
department.

Sec. 121.003. CREDIT UNIONS SUBJECT TO SUBTITLE. 

A credit union organized and existing under the laws of this state is governed by and autho­
rized to do business under this subtitle. 

Sec. 121.004. LIBERAL CONSTRUCTION. 

This subtitle shall be liberally construed to effect its purposes. 

Sec. 121.005. HEARINGS. 

(a) A hearing held under this subtitle is governed by Chapter 200 I, Government
Code. 
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(7) "Fore· n credit union" means a credit union that is not organ�d 
under th aws of this state or the United States. / 

(8) "Law enfor ent agency" means the Department of Public Safety of
the State of Te , the Federal Bureau of Investigaf <or any local
police or sheriff de ment.

Sec. 121.003. CREDIT UNIONS SU 

A credit union organized and existing unde ' laws of this state is governed by
and authorized to do business under this title.

See. 121.004. LIBERAL �CTION. '-

This subtitle shall be i�ly construed to effect its purposes.

a) A hearing held under this subtitle is governed by Chapter �l,,
ovemment Code. 

- (b) T_h_e_c_o_m_m-is-si_o_n_m_a_y_adopt rules of procedure for a hearing held under
this subtitle. 

(c) This section does not apply to a meeting under Section 122.005.

Sec. 121.006. PROCEDURE AND RULES APPLICABLE TO CERTAIN 

PROCEEDINGS. 

(a) If the commission proposes to suspend or revoke a credit union's
certificate of incorporation, the credit union is entitled to a hearing conducted by the
State Office of Administrative Hearings. 

(b) A proceeding for a disciplinary action is governed by Chapter 2001,
Government Code. Rules of practice adopted by the commission under Section
2001.004, Government Code, applicable to a proceeding for a disciplinary action
may not conflict with rules adopted by the State Office of Administrative Hearings.

CHAPTER 122. ORGANIZATIONAL AND FINANCIAL REQUIREMENTS

SUBCHAPTER A. INCORPORATION REQUIREMENTS

Sec. 122.001. APPLICATION TO INCORPORATE. 

(a) Seven or more individuals may apply to incorporate a credit union under 
this chapter if: 

(1) each is at least 18 years old; 
(2) a majority are residents of this state;
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(3) each has subscribed
°

for at least 10 shares; and 
(4) all share the definable community of interest stated in the articles of

incorporation.
(b) The incorporators shall file with the commissioner:

(I) an application in a form prescribed by the commission; and
(2) filing fees required and set by the commission.

(c) The application must contain:
(I) two copies of the articles of incorporation, which must state:

(A) the name of the credit union;
(B) the municipality and county where the credit union's principal

place of business is to be located;
(C) that the credit union's term of existence is perpetual;
(D) that the credit union's fiscal year is the calendar year;
(E) the initial share accounts;
(F) the name and address of, and the number of shares subscribed

by, each incorporator;
(G) the number of directors constituting the initial board and the

name and address of each person who will serve as director until
the first annual meeting or until a successor is elected and
qualified; and

(H) the definable community of interest shared by the members of
the credit union at the time of incorporation; and 

(2) two copies of the standard bylaws for the general operation of the 
credit union.

( d) The articles of incorporation must be signed and sworn to.

Sec. 122.002. STANDARD ARTICLES OF INCORPORATION AND 

BYLAWS. 

(a) To simplify the process of organizing new credit unions, the commission
shall prepare standard articles of incorporation and bylaws. 

(b) The standard forms shall be made available without charge to a person
desiring to organize a credit union. 

Sec. 122.003. CORPORATE NAME; CRIMINAL PENALTY. 

(a) The name of a credit union must include the words "credit union" and an
appropriate descriptive word or words, or an acronym made up of initials of the 
appropriate descriptive word or words and ending in "CU," approved by the 
commissioner. 

(b) Unless a credit union is formed by merger or consolidation, the
commissioner may not issue a certificate of incorporation to the credit union or 
approve the change of the name of the credit union if it would have the same name 
as another credit union or a name so nearly resembling the name of another credit 
union as to be calculated to deceive. 
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( c) A person who 'is not a credit union authorized to do business in this state
under this subtitle or the Pederal Credit Union Act (12 U.S.C. Section 1751 et seq.), 
or an organization, corporation, or association the membership or ownership of 
which is primarily confined to credit unions or credit union organizations, may not 
do business under or use a name or title containing the words "credit union" or any 
derivation of that term that: 

(I) indicates or reasonably implies that the person carries on or transacts
the kind of business carried on or transacted by a credit union; or

(2) is calculated to lead a person to believe that the business being
conducted is the type of business carried on or transacted by a credit
union.

(d) A person who violates Subsection (c) commits a Class A misdemeanor.
(e) The commissioner may petition a court to enjoin a violation of this

section. 

Sec. 122.004. INVESTIGATION BY COMMISSIONER. 

The commissioner may conduct an investigation and obtain any information or 
report from any person, including a law enforcement agency, that the commissioner 
considers necessary. 

Sec. 122.005. PROCEDURE FOR CERTAIN APPROVALS. 

(a) This section applies to a request for approval by the commissioner of:
( 1) an application for incorporation under this subchapter;
(2) a request for approval of an amendment to a credit union's articles of

incorporation under Section 122.0 I I, including an amendment to
expand the credit union's field of membership; and

(3) a merger or consolidation under Subchapter D.
(b) Before approving a request to which this section applies, the commissioner

shall submit notice of the request to the secretary of state for publication in the 
Texas Register. The commission by rule shall provide for other appropriate public 
notice of the request. The commissioner may waive the requirements of this 
subsection or permit delayed public notice on a determination that waiver or delay 
is in the public interest. If the requirements of this subsection are waived, the 
infonnation that would be contained in a public notice becomes public information 
under Chapter 552, Government Code, on the 35th day after the date the request is
made. 

(c) Before making a determination on a request to which this section applies,
the commissioner must accept comment from any interested party that wishes to 
comment. This comment may be in the form of written testimony or may be 
provided at a meeting with the commissioner held for the purpose of receiving the 
comment. This meeting shall be held if requested by any interested party. The 
commissioner may hold the meeting regardless of whether an interested party 
requests the meeting. The commission may establish reasonable rules governing 
the circumstances and conduct of the meeting. Chapter 2001, Government Code, 
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does not apply to the meeting .. Not later than the 601h day after the date the notice is 
published in the Texas Register,, or ,if the notice is not published, after the date the 
request is received, the commissioner shall approve or disapprove the application. 

Sec.122.006. DECISION ON APPLICATION TO INCORPORATE; 

ISSUANCE OF CERTIFICATE. 

(a) The commissioner shall approve an application to incorporate a credit
union if: 

(I) the incorporators have complied with this chapter and rules adopted
under this chapter; and

(2) the commissioner finds, from information furnished with the
application, the results of any investigation, the evidence submitted at
any hearing, and infonnation in the department's official records,
that:
(A) the character and general fitness of the incorporators and the

members of the initial board warrant belief that the credit
union's business and affairs will be properly administered in

accordance with this subtitle and rules adopted under this
subtitle;

(B) the character and size of the field of membership to be served by

the credit union confonn with this subtitle and rules adopted
under this subtitle and favor the credit union's economic
viability; and

(C) the incorporators and the members of the initial board are acting
in good faith and are making the application in accordance with
the purposes of th is subtitle.

(b) In addition to 1he findings under Subsection (a) and in accordance with
commission rules, the commissioner shall consider the effect of overlapping fields 
of membership on the applicant credit union and existing state or federal credit 
unions doing business in this state. The commissioner may consider the availability 
and adequacy of financial services in the local community and the effect that the 
incorporation of the credit union would have on the local community. As a 
condition of approval of the application, the commissioner may require the 
applicant credit union to limit or eliminate overlaps, in accordance with the rules, to 
achieve the purposes of this subtitle and promote the welfare and stability of those 
credit unions. 

(c) The commissioner by written order shall state the findings required by
Subsection (a) and approve or deny the application. 

( d) An order of the commissioner or commission shall be promptly mailed to
the incorporators by registered or certified mail. 

(e) After the commissioner in the absence of an appeal or the commission

after the conclusion of an appeal approves the application, the commissioner shall: 
(I) issue a certificate of incorporation;
(2) deliver copies of the approved articles of incorporation and bylaws to

the incorporators; and
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(3) retain copies o( those documents in the department's permanent files.

Sec. 122.007. APPEAL TO COMMISSION. 

(a) The commission by rule shall provide for appeal of the commissioner's
order by an incorporator or other aggrieved person. 

(b) The commissioner's order may be appealed to the commission not later
than the 60th day after the date of the order. 

(c) After reviewing information or evidence the commission considers
necessary or relevant, the commission by written order shall affirm or reverse the 
commissioner's decision. 

Sec. 122.008. EFFECT OF ISSUANCE OF CERTIFICATE OF 

INCORPORATION. 

(a) A credit union's existence begins when the commissioner issues the
certificate of incorporation. 

(b) The certificate of incorporation is conclusive evidence that the
incorporators have complied with this subtitle and that the credit union is 
incorporated under this chapter. 

(c) Acceptance of a certificate of incorporation is conclusive evidence that the
credit union is authorized to do business under this subtitle. 

Sec. 122.009. REQUIREMENTS FOR COMMENCING BUSINESS. 

(a) A credit union may not transact business or incur debt that is not
incidental to its organization or to obtaining a subscription to or payment for its 
shares or deposits before it: 

(I) has received paid-in shares or deposits of at least $1,000;
(2) has at least 100 members;
(3) has fulfilled all agreements and conditions related to approval of an

application for incorporation and issuance of a certificate of
incorporation; and

(4} has notified the department of its compliance with Subdivisions 
(1)-(3). 

(b) The commission may adopt reasonable rules to:
(I} require greater minimum membership and paid-in shares or deposits;

or 
(2) prescribe additional requirements a credit union must meet before

transacting business or incurring indebtedness.
(c) The commissioner may waive a requirement of this section or of a rule

adopted under this section if the commissioner finds that the credit union: 
(I} does not have supervisory problems that adversely affect its ability to 

operate properly: and 
(2) is adequately capitalized.
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Sec. 122.010. DEADLINE FOR COMMENCING BUSINESS. 

(a) A credit union shall begin business before six months after the date of the
order approving the credit union's,.\pplication. 

(b) On request and for good cause shown, the commissioner may grant a
credit union that has not begun business within the time prescribed by Subsection 
(a) a reasonable extension to provide an opportunity to overcome the cause of the
delay.

(c) The incorporators may appeal to the commission, in accordance with
commission rules, a commissioner's decision refusing a request for an extension. 

(d) The commissioner may cancel the certificate of incorporation in
accordance with commission rules if a credit union does not begin business within 
the prescribed time. 

Sec. 122.011. AMENDMENT OF ARTICLES OF INCORPORATION OR 
BYLAWS. 

(a) The board may amend the articles of incorporation or bylaws and shall
submit amendments to the commissioner. 

(b) The commissioner in writing shall approve or disapprove an amendment.
(c) In approving an amendment, the commissioner shall make the findings

and may talce the actions provided by Sections 122.006(a) and (b). The 
commissioner may not approve an amendment if the commissioner finds that it 

violates this subtitle or rules adopted under this subtitle. The commissioner shall 
state with reasonable specificity the reasons for disapproval. An amendment talces 
effect on the commissioner's approval. 

(d) The board shall report an amendment to the credit union's membership not
later than the next membership meeting after the commissioner approves the 
amendment. 

(e) The commission shall adopt rules for an appeal of the commissioner's
decision on an amendment. The commissioner's order approving or disapproving 
an amendment may be appealed to the commission not later than the 60th day after 
the date of the order. 

Sec. 122.012. PLACE OF BUSINESS. 

(a) A credit union shall maintain on file with the department a statement
specifying the street and post office address of the credit union's principal place of 
business. 

(b) After notifying the commissioner in writing, a credit union may establish
and maintain, at locations other than its principal place of business, additional 
offices or service facilities that are reasonably necessary to provide services to the 
credit union's members. The credit union shall notify the commissioner in writing 
of the date that the new office or service facility begins operating. 

(c) The commission by rule may prescribe what constitutes an office or
service facility. 
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Sec. 112.013. FOREIGN CREDIT UNIONS. 

(a) A foreign credit union may do business in this state if it is organized in a
state or country that all'ows a credit union organized under this subtitle to do 
business in that state or country. 

(b) A foreign credit union doing business in this state is subject to rules
adopted under this subtitle and any additional commission requirement. 

(c) The commissioner may suspend or revoke a foreign credit union's
authority to do business in this state if the commissioner finds that the foreign credit 
union has violated a rule adopted under this subtitle or does not meet a commission 
requirement. 

(d) The commission may require a foreign credit union operating in this state
to submit periodic reports. The required reports shall be provided by the foreign 
credit union or by the credit union supervisory agency having primary 
responsibility for that credit union. Any reporting requirements prescribed by the 
commission under this subsection must be consistent with the reporting 
requirements applicable to credit unions and appropriate for the purpose of enabling 
the commissioner to regulate credit unions. 

SUBCHAPTER B. ADMINISTRATION 

Sec. 122.0S1. MEMBERSHIP. 

(a) A person may be a member of a credit union only if the person is an
incorporator or other person who: 

(I) shares a definable community of interest, in accordance with the
credit union's articles of incorporation or bylaws, including a
community of interest based on occupation, association, or residence;

(2) has paid an entrance fee or membership fee, or both, as required by
the bylaws;

(3) has complied with the minimum share, including membership share,
requirements or other qualifying account requirements established by
the board; and

(4) has complied with any other requirement of the articles of
incorporation and bylaws.

(b) The state acting through the comptroller as administrator of the state's
deferred compensation program or a political subdivision acting through an 
appropriate officer as administrator of the political subdivision's deferred 
compensation program may be a member of a credit union for purposes of funding 
a deferred compensation program. The state or a political subdivision funding a 
deferred compensation program is not required to pay an entrance fee. 

(c) A member who leaves the field of membership may retain membership in
the credit union under reasonable board standards. 

(d) A member may be expelled for good cause or for not maintaining
membership requirements, under the conditions and in accordance with the 
procedures provided by the bylaws. 
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Sec. 122.052. MEETINGS OF MEMBERS; VOTING. 

(a) Members of a credit union·shall hold an annual or special meeting at the
time and place and in the manner provided by the bylaws. 

(b) In determining a question requiring action by the members, each member
may cast only one vote, regardless of the number of shares the member holds. 

(c) The board may authorize voting by mail. Mail balloting shall be 
conducted in accordance with commission rules. 

(d) A member that is not an organization may not vote by proxy. A member
that is an organization may be represented by and vote through one of its members 
or shareholders who is authorized, in writing, by the organization's governing body 
to represent the organization. 

Sec. 122.053. BOARD OF DIRECTORS; TERMS AND DUTIES. 

(a) A board of at least five members shall direct the business and affairs of a
credit union. 

(b) The membership of the credit union shall elect the board at an annual
membership meeting, from the membership, and in the manner provided by the 
bylaws. 

(c) A director shall take and subscribe to an oath or affirmation that the
director: 

(I) will diligently and honestly perform the director's duties in
administering the credit union's affairs;

(2) although the director may delegate the perfonnance of those duties,
remains responsible for the perfonnance of the duties; and

(3) will not knowingly violate or willingly permit the violation of an
applicable law.

(d) The bylaws shall prescribe the directors' terms and the board's duties. A
term may not exceed three years. A director may serve more than one term. 

Sec. 122.054. QUALIFICATION OF DIRECTORS. 

The commission by rule shall establish qualifications for a director. The rules must 
provide that a person may not serve as director if the person: 

(I) has been convicted of a criminal offense involving dishonesty or
breach of trust;

(2) is not eligible for coverage under the blanket bond required by
Section 122.063 and rules adopted under this subtitle; or

(3) has defaulted on payment of a voluntary obligation to the credit union
or has otherwise caused the credit union to incur a financial loss.
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Sec. 122.0SS. VACANCIES; REMOVAL. 

(a) The office of a director becomes vacant if the director dies, resigns, is
removed, or does not possess or maintain the qualifications required to serve on the 

board. 
(b) Unless the bylaws provide otherwise, the remaining directors by majority

vote shall fill a vacancy, regardless of whether the remaining directors constitute a 
quorum. A director elected by the board to fill a vacancy holds office until the next 
annual membership meeting, at which the position shall be filled for the remainder 
of the unexpired term by vote of the members. 

(c) A director may be removed from office according to the removal
procedure provided by the bylaws. 

Sec. 122.056. HONORARY OR ADVISORY DIRECTORS. 

(a) The board may appoint not more than three individuals to serve at the
board's pleasure as honorary or advisory directors to advise and consult with the 
board and otherwise aid the board in carrying out the board's duties and 
responsibilities. 

(b) An honorary or advisory director:
(I) need not be eligible for membership in the credit union;
(2) is not a member of the board; and
(3) is not entitled to vote on a matter before the board.

(c) An honorary or advisory director may participate in any board
deliberation. 

Sec. 122.057. OFFICERS; EXECUTIVE COMMITTEE. 

(a) The board shall elect from its membership a chainnan, vice chairman,
treasurer, and secretary. 

(b) An officer elected under Subsection {a):
(I) serves a one-year term or until the officer's successor is elected and

qualified; and
(2) has the duties the bylaws prescribe.

( c) The board may appoint from its membership an executive committee of at
least three persons to exercise, between board meetings, authority specifically 
delegated by the board under conditions specified by the board. 

Sec. 122.058. CHIEF EXECUTIVE OFFICER. 

(a) The board may employ, elect, or appoint a president, who is the chief
executive officer in charge of operations, 

(b) The president may be a board member but may not be chairman, vice
chairman, or secretary of the credit union. The president serves at the board's 
pleasure. 
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(c) Subject to board guidelines, the president shall appoint or employ, and
may discharge, any other officer' or employee the president considers necessary to 
operate the credit union. The president shall prescribe the title of an officer or 
employee appointed or employed under this subsection. 

Sec. 122.0S9. DELEGATION OF LOAN APPROVAL AUTHORITY. 

The board may delegate all or part of its power to approve or disapprove a loan to a 
credit committee, one or more other committees, or one or more individuals. 

Sec. 122.060. CERTIFICATE OF ELECTION. 

(a) The board chainnan and the secretary:
(I} shall execute � certificate of election that states the name and address

of each officer, director, and committee member elected or 
appointed; and 

(2) not later than the 30th day after the date of the election or
appointment, shall file a copy of the certificate of election with the
department.

(b) The commission by rule may authorize the commissioner to obtain other
confidential reports relating to a newly elected or appointed officer, director, or 
committee member. 

Sec. 122.061. CONFLICTS OF INTEREST. 

(a) While serving as a director, honorary director, advisory director,
committee member, officer, or employee of a credit union, a person may not: 

(I) participate, direct!)' or indirectly, in the deliberation on or
determination of a question affecting the person's pecuniary interest
or the pecuniary interest of a partner�hip, association, or corporation,
other than the credit union, in which the person is directly or 
indirectly interested; or 

(2) become employed by, engage in, or own an interest in a business or 
professional activity that the person could reasonably expect to: 
(A) require or induce the person to disclose confidential information

acquired because of the person's office or employment in the
credit union; or

(B) impair the person's independence or judgment in the
performance of the person's duties or responsibilities to the
credit union.

(b) An interest only as a member of the credit union that is shared in common
with all other members is not a pecuniary interest within the meaning of Subsection 
(a)(l ). 
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Sec. 122.062. COMPENSATION. 

A person may not receive pompensation for serving as a director, honorary director, 
advisory director, or committee member of a credit union, except that the person 
may be: 

(l) provided with reasonable health, life, accident, liability, or similar
insurance protection;

(2) reimbursed for necessary expenses incurred in the performance of the
person's duties; and

(3) paid the fees and reimbursed for other expenditures authorized by
commission rules.

Sec. 122.063. BOND.

The board shall purchase from a surety company authorized to do business in this 
state a blanket surety or security bond covering each director, honorary director, 
advisory director, officer, employee, member of an official committee, attorney, or 
other agent of the credit union as required by commission rule. 

Sec. 122.064. INDEMNIFICATION. 

A credit union may elect to indemnify a director, officer, employee, or agent of the 
credit union or another person and to purchase insurance: 

( 1) by adopting the indemnification and insurance procedures of Section
2.22A, Texas Non-Profit Corporation Act (Article 1396-2.22A,
Vernon's Texas Civil Statutes); or

(2) in another manner detennined by the board.

SUBCHAPTER C. OPERA TlONS AND FTNANCES

Sec. 122.101. CALL REPORTS. 

(a) A credit union shall submit to the department on a semiannual basis a call
report, on a fonn supplied by the department, that states the credit union's financial 
condition. The commissioner may require a credit union to file additional call 
reports. 

(b) The credit union must submit the call report on or before the date stated
on the form supplied by the department. If a credit union does not submit a report 
by the due date, the commissioner shall charge a late fee in an amount set by the 
commission for 'each day the report remains unfiled. The commissioner for good 
cause shown may waive all or part of the late fee. 

(c) A credit union that does not file a report on or before the date it is due is
subject to sanctions provided by this chapter and Chapter 126. 
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Sec. 122.102. FINANCIAL REPQR'fING; AUDITS. 

(a) A credit union shall use the financial reporting fonns and observe the
accounting principles prescribed by the commission. 

(b) The board shall:
(I) make a comprehensive annual audit of the credit union's books and

affairs, in accordance with established principles and commission

rules;
(2) submit a summary of the audit report to the credit union's members at

the next annual meeting; and
(3) make a supplementary audit or examination as the board considers

necessary or the commissioner requires.
(c) The commission by rule may require a verification of members' accounts

with the credit union's records. 
(d) If the commissioner, by examination or other credible evidence, finds that

the board is not complying with this section or a rule adopted under this section, the 
commissioner may appoint an independent person from outside the credit union and 
its members to perform an audit. The credit union shall pay the cost of the audit. 

Sec. 122.103. CAPITAL. 

A credit union's capital consists of: 
(I) the aggregate amount of the share accounts of its members;
(2) all its reserves; and
(3) all its undivided earnings.

Sec. 122.104. RESERVE ALLOCATIONS. 

(a) The commission by rule shall require a credit union to maintain reserves
necessary to protect the interests of its members. The rule may: 

(I) prescribe the purposes for which the reserves may be used; and
(2) authorize the commissioner to approve other uses.

(b) The credit union's board may establish reserves in addition to the required
reserves. 

Sec. 122.105. SHARE REDUCTION. 

A credit union may order a reduction in the membership shares of each of its 
shareholders if: 

(I) the credit union's losses resulting from a depreciation in value of its
loans or investments or otherwise exceed its undivided earnings and
its reserves, and the estimated value of its assets is less than the total
amount due the shareholders;

(2) a majority vote of the credit union's members present at a meeting of
members called for that purpose approve the reduction; and
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(3) the redu'ctio'n divides the
shareholders':

��p 2 "' ','f'Jl. j' . ��- , o ., ,l\!d 
loss proportionately among me • 

Sec. 122.106. EXEMPTION FROM CERTAIN TAXES. 

(a) Except as provided by Subsection (b), a credit union is exempt from a
franchise or other license tax. 

(b) A credit union is not exempt from the franchise tax imposed by Chapter
171, Tax Code, unless the credit union is exempted by that chapter. 

(c) The intangible property of a credit union organized under this chapter is
not taxable. 

SUBCHAPTER D. MERGER OR CONSOLIDATION 

Sec. 122.151. AUTHORITY TO MERGE OR CONSOLIDATE. 

(a) A credit union may merge or consolidate with another credit union, under
the other credit union's existing articles of incorporation or otherwise, if: 

(I) the merger or consolidation is in accordance with commission rules
and approved by the commissioner; and

(2) the merger or consolidation takes place under a plan that has been:
(A) agreed to by a majority of the board of each credit union joining

in the merger or consolidation; and
(B) approved by a majority of the members of each credit union

voting at a meeting of its members called for that purpose.
(b) The commissioner may waive the requirement that the members of each

credit union approve the plan. 

Sec. 122.152. APPLICATION TO MERGE OR CONSOLIDATE. 

(a) After agreement by the directors and approval by the members, if
applicable, of each credit union, the president and secretary of each credit union 
shall execute a certificate of merger or consolidation that: 

(I) includes a copy of the resolution or other action by which the board
agreed to the merger or consolidation plan; and

(2) states:
(A) the time and place of the board meeting at which the board

agreed to the merger or consolidation plan;
(B) the board's vote for and against adoption of the plan;
(C) the time and place of the meeting at which the members

approved the plan, if applicable;
(D) the membership's vote for and against approval of the plan, if

applicable; and
(E) the name of the surviving credit union.

(b) The merging credit union or a consolidating credit union shall submit the
certificates and a copy of the merger or consolidation plan to the commissioner. 
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Sec. 122.153. DECISION BY COMMISSIONER; APPEAL. 

(a) Subject to Subsection (b), �n approving the merger or consolidation, the
commissioner shall return the certificates and plan to the merging or consolidating 
credit unions. 

(b) The commissioner may conditionally approve a merger or consolidation.
If approval is conditional, the commissioner: 

(I) shall state the condition in the order approving the merger or
consolidation; and

(2) may not deliver the approved certificate until the condition has been
met.

(c) Notwithstanding any other law, the commissioner may authorize a credit
union that is insolvent or is in danger of insolvency to merge or consolidate with 
another credit union or may authorize a credit union to purchase any of the assets 
of, or assume any of the liabilities of, another credit union that is insolvent or in 
danger of insolvency if the commissioner is satisfied that: 

( 1) an emergency requiring expeditious action exists with respect to the
credit union that is insolvent or in danger of insolvency;

(2) another option is not reasonably available; and
(3) the public interest would best be served by approval of the merger,

consolidation, purchase, or assumption.
( d) If the commissioner disapproves the merger or consolidation or imposes a

condition, the merging or consolidating credit unions may appeal the 
commissioner's decision to the commission in the manner provided by Section 
122.007 for an appeal on an application to incorporate a credit union. 

Sec.122.1531. CONSIDERATIONS IN DETERMINATION. 

In determining whether to approve or disapprove the merger or consolidation, the 
commissioner shall consider the availability and adequacy of financial services in 
the local community and the effect that the merger or consolidation would have on 
the local community. The commission by rule shall establish other appropriate 
criteria that the commissioner must consider in making the determination. 

Sec. 122.154. PROPERTY, OBLIGATIONS, AND LIABILITIES OF 

MERGED OR CONSOLIDATED CREDIT UNION. 

After a merger or consolidation is effected: 
{I) the property of the merged or consolidated credit union vests in the 

surviving credit union without an instrument of transfer or 
endorsement; and 

(2) the obligations and liabilities of the merged or consolidated credit
union are assumed by the surviving credit union.
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Sec. 122.tSS. CONSTRUCTION OF SUBCHAPTER. 

This subchapter shall be construed, when possible, to pennit a credit union 
authorized to do busineis ih this state under other law to merge or consolidate with 
a credit union authorized to do business under this subtitle. 

Sec. 122.156. RULES TO ADDRESS CERTAIN PROCEDURES. 

The rules adopted under this subchapter must specify in detail the procedures that: 
( 1) a credit union must follow to obtain commissioner approval of a

merger or consolidation; and
(2) the commissioner must follow in approving or disapproving the

merger or consolidation.

SUBCHAPTER E. CONVERSION 

Sec. 122.201. CONVERSION OF STATE CREDIT UNION TO FEDERAL 

CREDIT UNION. 

A credit union organized under the laws of this state may convert to a credit union 
under the laws of the United States: 

(I) on an affinnative vote by a majority of the members voting at a
meeting called for that purpose; and

(2) by complying with any rule adopted by the commission to facilitate
the conversion.

Sec. 122.202. CONVERSION OF STATE CREDIT UNION TO 

OUT-OF-STATE CREDIT UNION. 

A credit union organized under the laws of this state may convert to a credit union 
under the laws of another state: 

(I) on an affinnative vote by a majority of the members voting at a
meeting called for that purpose; and

(2) by complying with any applicable commission rule.

Sec. 122.203. CONVERSION OF FEDERAL OR OUT-OF-STATE CREDIT 

UNION TO ST ATE CREDIT UNION. 

A credit union organized under the laws of the United States or of another state may 
convert to a.credit union organized under the laws of this state by complying with: 

(I) the requirements of the jurisdiction under which the converting credit
union is organized; and

(2) commission rules.
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SUBCHAPTER F. MISCONDUCT AND ENFORCEMENT 

Sec. 122.251. DEFAMATION. . •• • 

(a) A person commits an offense if the person knowingly:
(I) makes, circulates, or transmits to another person a false statement that

is derogatory to the financial condition of a credit union with the
intent to injure that credit union; or

(2) counsels, aids, procures, or induces another person to make, circulate,
or transmit a false statement that is derogatory to the financial
condition of a credit union with the intent to injure that credit union.

(b) An offense under this section is a third degree felony.

Sec. 122.252. CONSIDERATION FOR LOAN, INVESTMENT, OR 

PURCHASE. 

(a) A person commits an offense if the person:
(I) is a director, honorary director, advisory director, committee member,

officer, or employee of a credit union; and
(2) knowingly demands or receives, directly or indirectly, consideration

for the credit union's making a specific loan or investment or
purchasing an asset.

(b) An offense under this section is a Class A misdemeanor.

Sec. 122.253. LOAN TO NONMEMBER. 

(a) A person commits an offense if the person:
(I) is a director, honorary director, advisory director. committee member,

officer, or employee of a credit union; and
(2) knowingly pet1Tlits a loan to be made to a nonmember or participates

in a loan to a nonmember.
(b) An offense under this section is a Class B misdemeanor.
(c) A person who commits an offense described by Subsection (a) is primarily

liable to the credit union for the amount illegally loaned. The illegality of the loan 
is not a defense in an action by the credit union to recover on the loan. 

(d) Extending credit to a nonmember as a comaker with a member or
extending credit to a nonmember for the sale of property owned by the credit union 
or for the sale of assets acquired in liquidation or repossession is authorized and is 
not a loan to a nonmember. Acquiring a promissory note or other asset by a share 
and deposit guaranty corporation or credit union authorized under Section 15.410, 
on which a nonmember is liable, is not a loan to a nonmember. 
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Sec. 122.254. FALSE ST�TEMENTS OR DOCUMENTS; DESTRUCTION 

OF RECORDS. 

(a) A person commits an offense if the person, knowingly and with the intent
to deceive: 

(I) makes a false entry on a record, report, or statement of a credit union;
or

(2) in connection with an examination or investigation of a credit union
by the commissioner, a deputy commissioner, or the department's
authorized examiner, exhibits a false paper, instrument, or security or
gives under oath a false answer to a question directly related to the
examination or investigation asked the person by the commissioner,
the deputy commissioner, or the department's authorized examiner.

(b) A person commits an offense if the person knowingly removes, destroys,
or conceals a record of the credit union for the purpose of concealing a fact or 
infonnation from the commissioner, a deputy commissioner, or the department's 
authorized examiner. 

(c) An offense under this section is a third degree felony.

Sec.122.255. DETERMINATION OF MISCONDUCT BY COMMISSIONER. 

The commissioner may determine that an officer, director, honorary director, 
advisory director, or employee of a credit union, or the credit union itself, acting by 
and through an officer, director, honorary director, advisory director, or employee, 
has: 

(I) violated this subtitle, a rule adopted under this subtitle, or another law
applicable to a credit union;

(2) violated or refused to comply with a final order of the commissioner
or commission;

(3) willfully neglected to perform an official or legal duty or willfully
committed a breach of trust or fiduciary duty;

(4) committed a fraudulent or questionable practice in the conduct of the
credit union's business that endangers the credit union's reputation or
threatens its solvency;

(5) refused to submit to examination under oath or to permit examination
of the credit union's records and affairs by the commissioner or the
commissioner's representative;

(6) failed or refused to authorize and direct another person to permit the
commissioner or the commissioner's representative to examine the
credit union's records in the other person's custody after the
commissioner has requested the authorization of and direction to the
other person;

(7) conducted the credit union's business in an unsafe, unauthorized, or
unlawful manner;

(8) concealed, destroyed, removed, or falsified a record related to the
credit union's business and affairs;
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(9) transacted business while the credit union was in an unsafe or
unsound condition; , •· •

( I 0) violated a condition of the credit union's articles of incorporation or 
of a written agreement with the commissioner or the commission; or 

(II) committed a criminal act that is a substantial detriment to the
reputation and conduct of the credit union's business.

Sec. 122.256. DEMAND LETTER; BOARD MEETING. 

(a) If the commissioner makes a finding listed in Section 122.255, the
commissioner shall issue a demand letter giving written notice to the credit union 
and each offending person and stating each violation or practice found. 

(b) The commissioner prompt!� shall call a meeting of the credit union's
board. The directors shall attend the meeting. The commissioner shall present to 
the board the findings stated in the demand letter and shall demand the 
discontinuance of any violation or practice found. 

Sec. 122.257. CEASE AND DESIST ORDER. 

(a) If the commissioner makes a finding listed in Section 122.255 and
determines that an order to cease and desist is necessary and in the best interest of 
the credit union involved and its depositors, creditors, and members, the 
commissioner may serve on the credit union, its board, and each offending person 
an order to cease and desist from a violation or practice specified in the order and to 
take affirmative action that the commissioner considers necessary to cotTect a 
condition resulting from a violation or practice found. 

(b) The order must:
(I) be in writing;
(2) be served:

(A) at the meeting called under Section 122.256 or not later than the
30th day after the date of that meeting; and

(B) by certified or registered mail, addressed to the credit union at
the last address of its principal office as shown by department
records, or by delivery to an officer or director of the credit
union; and

(3) unless the order is effective immediately on service as provided by
Subsection (d), state the effective date of the order, which may not be
before the I 0th day after the date the order is served.

{c) Service by mail is complete on deposit of the paper, enclosed in a 
postpaid, properly addressed wrapper, in a post office or official depository under 
the care and custody of the United States Postal Service. 

(d) A cease and desist order is effective immediately on service if the
commissioner finds that: 

(I) the solvency of the credit union is endangered;
(2) there is a continuing violation of this subtitle or a rule adopted under

this subtitle; or
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(3) there is a threat of immediate and irreparable harm to the putilic otJ 

the credit ti'ni6n or its depositors, creditors, or members. 
(e) The order is final unless, not later than the 10th day after the date the

order is served, the credit union files with the commissioner written notice of appeal 
that includes a certified copy of the board resolution. 

(f) A copy of the order shall be entered in the minutes of the board meeting.
The directors shall certify to the commissioner in writing that each director has read 
the order. 

Sec. 122.258. REMOVAL ORDER. 

(a) The commissioner by order may remove a person from office or
employment if the commissioner by examination or other credible evidence: 

(I) finds that:
(A) the person has continued a violation or practice previously

charged and found by the commissioner after notice and demand
under Section 122.256; and

(B) removal is necessary and in the best interest of the credit union
and its depositors, creditors, and members; or

(2) makes a finding listed in Section 122.255 and determines that
removal of the person is immediately necessary because the person
has committed or is about to commit:
(A) a fraudulent or criminal act involving the conduct of the

business of the credit union;
(B) an act that may cause the credit union to become insolvent or to

be placed in imminent danger of insolvency; or
(C) an act that otherwise threatens immediate and irreparable harm

to the public or the credit union or its members, depositors, or
creditors.

(b) The removal order must:
(I) state with reasonable certainty the grounds for removal; and
(2) be promptly served on the person removed and on the credit union in

the manner provided by Section 122.257 for service of a cease and
desist order.

(c) On issuance of the order, the person has no right, duty, or authority of 
office or employment in the credit union. After the order becomes final, the person 
removed may not hold office in, be employed by, or participate in the affairs of the 
credit union. The order is final as of the date of issuance unless the person removed 
or the credit union, as evidenced by a certified copy of the board resolution, files 
written notice of appeal with the commissioner not later than the 10th day after the 
day the removal order is served. 

(d) A copy of the removal order shall be entered in the board minutes. An
officer shall acknowledge receipt of the order and certify to the commissioner that 
each person named in the removal order has been removed from office or 
employment. 
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Sec. 122.2S9. HEARING ON APPEAL OF PROPOSED ORDER. 

(a) If the credit union or a pecson removed from office or employment files a
notice of appeal of a cease and.desist order or a remcval order, the commissioner 
shall set a time and place for the commission to hear the appeal in accordance with 
commission rules. 

(b) The filing of an appeal does not suspend a removal order or cease and
desist order. 

(c) At the conclusion of the hearing, the commission may vacate, affirm, or
modify the commissioner's order and may order that appropriate action be taken. 

(d) A cease and desist order or a removal order is final on completion of an
appeal or otherwise as provided by this subchapter. 

Sec. 122.260. ADMINISTRATIVE PENALTY; INJUNCTION. 

(a) If a credit union or other person designated in a final order under this
subchapter does not comply with the order, the commissioner, after giving notice, 
may assess an administrative penalty against the credit union, the designated 
person, or both, in an amount of not less than $ I 00 or more than $ I 0,000 e.tch for 
e-ach day of the violation of the order. 

{b) The credit union may not reimburse or indemnify a person for any part of 
the administrative penalty. 

{c) The commissioner may bring suit for injunction or to collect the 
administrative penalty in a district coun of Travis County. 

Sec. 122.261. CONFIDENTIALITY. 

(a) A cease and desist order. ,1 removal order. and each cop) of a notice.
correspondence, or other record relating to an order concerning a violation or 
unsound practice are confidenttal and are not subject to public disclosure except in 
an action authorized by this subtitle or other authority. 

(b) The commissioner may disclose the infomiation described by Subsection
(a) to a share and deposit guaranty corporation or credit union or to a department,
agency, or instrumentality of this state, another state. or the United States if the
commissioner determines the disclosure is necessary or proper for the enforcement
of the laws of this state or the United States.
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CHAPTER 123. GENERAL POWERS 

SUBCHAPTER A. GENERAL POWERS 

Sec. 123.001. GENERAL POWERS. 

A credit union may exercise any power necessary or appropriate to accomplish the 
purposes for which it is organized and any power granted a corporation authorized 
to do business in this state, including any power specified in this chapter. 

Sec. 123.002. INCIDENTAL POWERS. 

A credit union may exercise any right, privilege, or incidental power necessary or 
appropriate to exercise its specific powers and to accomplish the purposes for which 
it is organized. 

Sec.123.003. ENLARGEMENT OF POWERS. 

A credit union may engage in any activity in which it could engage, exercise any 
power it could exercise, or make any loan or investment it could make, if it were 
operating as a federal credit union. 

SUBCHAPTER 8. OPERATIONAL POWERS 

Sec. 123.101. CONTRACTS. 

A credit union may make contracts. 

Sec. 123.102. POWER TO SUE AND DEFEND. 

A credit union may sue or be sued in the name of the credit union. 

Sec. 123.103. PURCHASE AND SALE OF PROPERTY. 

Subject to commission rules, a credit union may purchase, hold, lease, or dispose of 
property necessary or incidental to the operation or purpose of the credit union. 

Sec. 123.104. MEMBERSHIP IN OTHER ORGANIZATION; OPERATION 
AS CENTRAL CREDIT UNION. 

A credit union may: 
{I) be a member of: 

(A} another credit union organized under this subtitle or other law, 
and 

(B) another organization approved by the board; or
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(2) operate, with th� commissioner's approval, as a central credit union.

Sec. 123.105. FEES. 

(a) A credit union may collect a fee, detennined by the board, for services
and administrative costs, including a fee for a check or draft that is returned because 
it is drawn against a closed account or an account containing insufficient or 
uncollected money, because of a stop payment order, or for another similar reason. 

(b) A fee under this section is an administrative expense. The fee is in
addition to interest authorized by law and is not a part of interest collected or agreed 
to be paid on a loan. 

Sec. 123.106. CHANGE OF LOCATION. 

On written notice to the commissioner, a credit union may change its principal 
place of business or a subsidiary place of business lo another location in this state. 

Sec. 123.107. INSURANCE FOR MEMBERS. 

A credit union may purchase or otherwise provide insurance for the benefit or 
convenience of its members in accordance with applicable law or rules adopted by 
the commission. 

Sec. 123.108. DONATIONS. 

A credit union may donate to a nonprofit, civic, charitable, or community 
organization as authorized by the board. 

Sec. 123.109. SEAL. 

A credit union may adopt and use a common seal and may alter its seal at any time. 

Sec. 123.110. RECORDS. 

(a) A credit union may:
(1) copy any record kept by the credit union; and
(2) dispose of the original record in accordance with commission rules.

(b) A copy of a record is considered an original record for any purpose,
including admissibility in evidence as an original record before any court or 
administrative agency for the purpose of the copy's admissibility in evidence. 
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SUBCHAPTER C. FINANCIAL POWERS 

Sec. 123.201. POWER TO BORROW OR LEND. 

(a) A credit union may:
(1) lend its funds, or engage in any other type of financing transaction

authorized by applicable law or rules adopted by the commission; and
(2) borrow money from any source, subject to Subsection (b).

(b) A credit union may not incur a debt without the commissioner's prior
approval if the debt will cause the debt of the credit union, including a deposit of a 
nonmember financial institution, to exceed an amount equal to 500 percent of the 
credit union's unencumbered reserves and undivided earnings. 

( c) The commissioner shall grant or deny a request for approval under
Subsection (b) not later than the 10th day after the date on which the request is 
made. 

Sec. 123.202. RECEIPT, TRANSFER, AND PAYMENT OF MONEY. 

A credit union may: 
(I) receive and disburse money;
(2) receive a payment on a share or deposit; and
(3) provide for the transfer or withdrawal of money from an account by

the means and through the payment systems that the board
determines best serve the convenience and needs of members and
depositors.

Sec. 123.203. ACCEPTANCE OF MONEY FOR DEPOSIT FROM 

ANOTHER ENTITY. 

A credit union may accept money for deposit by a savings and loan association, a 
savings association, the savings department of a bank, a commercial bank, a savings 
bank, a trust company, an insurance company, or any intennediary or other person 
managing or holding money on behalf of the credit union or any of the credit 
union's members or depositors. 

Sec. 123.204. ACTION AS AGENT OR DEPOSITORY OF UNITED STATES 

OR OTHER GOVERNMENT AL ENTITY. 

A credit union may act as agent or depository of and accept for deposit the money 
of: 

(1) the United States or an agent or instrumentality of the United States;
(2) this or another state; or
(3) a political subdivision of this or another state, including:

(A) a municipality;
(8) a county;
(C) a school district; or
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(D) another taxing authority.

Sec. 123.205. INVESTMENTS A'ND SECURITIES. 

(a) In accordance with commission rules, a credit union may:
(I) develop and offer in vestment programs to its members and

depositors; or
(2) act as agent for its members and depositors in the purchase, sale, or

other disposition of a security, an interest in a mutual fund, or an
interest or participation in any other type of investment.

(b) A credit union may issue and sell securities in connection with an
investment program developed and offered under Subsection (a)( I). 

Sec. 123.206. ACTION AS FISCAL OR TRANSFER AGENT; TRANSFER 
OF CERTAIN INSTRUMENTS; SIGNATURES. 

A credit union may: 
(1) act as fiscal agent or transfer agent;
(2) transfer a registered and countersigned certificate of stock, bond, or

other evidence of indebtedness; or
(3) guarantee a signature.

Sec. 123.207. FIDUCIARY POWERS. 

A credit union may: 
(I) act, under court order or appointment, as guardian, receiver, trustee.

executor, or administrator without giving bond;
(2) receive an investment from a person acting as a guardian, receiver,

trustee, executor, or administrator under the Texas Probate Code or
Subtitle B, Title 9, Property Code;

(3) act as depository for money paid to a court or constituting the estate
of a deceased person, a minor, or an incompetent;

(4) accept, execute, and administer a trust as trustee;
(5) accept funds or money for deposit by a fiduciary, trustee, receiver,

guardian, executor, or administrator; or
(6) act as custodian or trustee of a pension or profit-sharing plan,

including an individual retirement account or a pension fund of a
self-employed individual or of the sponsor of a credit union.

Sec. 123.208. DIVIDENDS AND INTEREST. 

(a) A credit union may:
(1) declare and pay a dividend on a share;
(2) contract for and pay interest on a deposit; or
(3) refund interest to a borrower.
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(b) A dividend or interest may be paid at a rate and on the conditions that the

board authorizes. 
( c) The commissioner may restrict the payment of a dividend:

(I) if the comrtiiss'ioner issues a cease and desist order under Section
122.257; or

(2) as necessary to protect the member's interests and preserve the
solvency of the credit union as authorized by commission rule.

Sec. 123.209. TRANSFER SYSTEM. 

A credit union may establish, operate, or participate in a system that allows the 
transfer of credit union money or the shares or deposits of its members by electronic 
or other means, including a clearinghouse association, a data processing or other 
electronic network, the Federal Reserve System, or any other government payment 
or liquidity program. 

Sec. 123.210. SALE OF CERTAIN INSTRUMENTS OR SECURITIES; FEE. 

A credit union may: 
(1) collect, receive, and disburse money:

(A) in connection with the sale of a traveler's check, money order,
cashier's check or draft, treasurer's draft, similar instrument, or
security of any type; or

(B) for another purpose that may provide a benefit or convenience
for its members; and

(2) collect a fee for those services.

CHAPTER 124. LOANS AND INVESTMENTS 

SUBCHAPTER A. GENERAL PROVISIONS CONCERNING LOANS TO 
MEMBERS 

Sec. 124.001. AUTHORIZATION. 

A credit union may make a loan to a member: 
(I) in accordance with rules adopted by the commission;
(2) for a purpose the credit union approves; and
(3) on security and tenns the credit union requires.

Sec. 124.002. LIMITATIONS ON INTEREST RA TES. 

The interest rate on a loan to a member may not exceed: 
( I) J. 1/2 percent per month on the unpaid balance; or
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(2) a higher rate authorized by law, including a rate authorized by
Chapter 303.

Sec. 124.003. LIMITATIONS ON LOANS. 

A credit union may not make a loan to a member or a business interest of the 
member if the loan would cause the aggregate amount of loans to the member and 
the member's business interests to exceed: 

(1) an amount equal to JO percent of the credit union's total assets; or
(2) a lesser amount established by commission rule.

Sec. 124.004. WRITTEN INSTRUMENT REQUIRED. 

A credit union loan must be evidenced by a written instrument. 

Sec. 124.005. APPLICABILITY OF OTHER LAW. 

Subtitle B, Title 4, does not apply to a credit union loan or extension of credit 
unless the agreement that evidences the transaction specifically provides otherwise. 

SUBCHAPTER B. OPEN-END CREDIT PLAN OR LINE OF CREDIT 

Sec. 124.051. OPEN-END CREDIT PLAN. 

A credit union may enter into a written agreement with a member under which: 
(I) the member is allowed to borro\� money from time to time; and
(2) interest may from time to time be computed on the unpaid balance.

Sec. 124.052. LINE OF CREDIT. 

A credit union may approve in ad.,ance a line of credit and grant advances to a 
member within the limit of the extension of credit. 

Sec. 124.053. ADDITIONAL LOAN APPLICATION NOT REQUIRED. 

An additional loan application is not required under an open-end credit plan under 
Section 124.051 or line of credit under Section 124.052 if the aggregate obligation 
does not exceed a limit of the extension of credit the credit union establishes. 

SUBCHAPTER C. LOAN EXPENSES 

Sec. 124.101. BORROWER PAYMENT OF LOAN EXPENSES. 

A credit union may require a member to pay all reasonable expenses and fees 
incurred in connection with making, closing, disbursing, extending, readjusting, or 
renewing a loan, whether or not those expenses or fees are paid to third parties. 
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Sec. 124.102. COLLECTION OF LOAN EXPENSES. 

A payment authorized by Section 124.101 may be: 
(I) collected oy tfte credit union and:

(A) retained by the credit union; or
(B) paid to a person rendering a service

payment; or 
in connection with the 

(2) paid directly by the member to the third party to whom it is payable.

Sec. 124.103. CHARACTER OF EXPENSE OR FEE. 

An expense or fee authorized by Section 124. IO I is not interest. 

SUBCHAPTER D. LOAN PAYMENTS 

Sec.124.151. PREPAYMENT PRIVILEGE. 

A loan may be prepaid in whole or in part, without penalty, during regular working 
hours on any day on which the credit union is open for business, except as provided 
by Section 124.152. 

Sec. 124.152. CONDITIONS FOR PREPAYMENT OF LOAN SECURED BY 

REAL PROPERTY. 

A credit union may require a partial prepayment that is made on a loan secured by a 
lien or mortgage on or other type of security interest in real property to be made: 

(I) on the date monthly installments are due; and
(2) in the amount of that part of one or more monthly installments that

would be applicable to principal.

Sec. 124.153. PENALTY FOR LATE PAYMENT. 

(a) A credit union, in accordance with its bylaws, may charge a member a
penalty when a loan payment is past due. 

(b) A credit union may charge only one penalty on each past due payment.
(c) A penalty under this section is not interest.

SUBCHAPTER E. LOANS TO DIRECTORS, EMPLOYEES,
AND CREDIT COMMITTEE MEMBERS 

Sec. 124.201. AUTHORIZATION. 

Subject to Section 124.202, a credit union may make a loan or extend a line of 
credit to: 

(1) a director, employee, or member of the credit committee, or
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(2) the immediate farniiy of the director, employee, or member of the
credit committeo:· •

Sec. 124.202. CONDITIONS OF LOANS. 

A loan or extension of a line of credit under Section 124.20 I: 
(1) must comply with this subtitle and rules adopted under this subtitle

with respect to loans to other borrowers;
(2) may not be on tenns more favorable than those extended to other

borrowers; and
(3) must be approved by the board before the credit union makes or 

agrees to make the loan if the aggregate amount of the loan and other
outstanding loans to the person, the person's business interests, and
the person's immediate family is greater than the sum of:
(A) $10,000 or a higher amount established by commission rule; and
(B) the amount of the shares and deposits pledged for the loan.

Sec. 124.203. AUTHORIZATION TO ACT AS COMAKER, GUARANTOR, 

OR ENDORSER. 

Subject to Section 124.204, a credit union may permit a director, employee, or 
member of the credit committee to act as comaker, guarantor, or endorser of a loan 
to a member. 

Sec. 124.204. PRIOR APPROVAL REQUIRED. 

The board must give its approval before the credit union pennits a director, 
employee, or member of the credit committee to act as comaker, guarantor. or 
endorser of a loan to a member if the amount of the loan or aggregate of 
outstanding loans to the comaker, guarantor, or endorser is greater than the sum of: 

(1) $I0,000 or a higher amount established by commission rule; and
(2) the amount of the shares and deposits pledged for the loan.

SUBCHAPTER F. ILLEGAL LOANS 

Sec. 124.251. ILLEGALITY OF LOAN NOT A DEFENSE. 

The illegality of a loan is not a defense in a credit union's action to recover on the 
loan. 

Sec. 124.252. ILLEGALITY OF LOAN NOT A BAR TO ENFORCEMENT 

OR COLLECTION. 

The illegality of a loan does not prevent enforcement of the loan agreement against 
or collection of the loan from a person who is otherwise liable on the loan, 
including: 
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( 1) the borrower; or
(2) a guarantor or-surety.

SUBCHAPTER G. LOAN PROGRAMS 

Sec. 124.301. PARTICIPATION LOANS. 

SEP 2 8 2000 

A credit union may market and sell participations in loans to members originated by 
the credit union to another credit union, corporation, or financial organization. 

Sec. 124.302. GOVERNMENT LOAN PROGRAMS. 

A credit union may participate in: 
(I) a guaranteed loan program of the United States government or a state

government; and
(2) another government loan program approved by the commission.

SUBCHAPTER H. INVESTMENT OF MONEY 

Sec. 124.351. PERMITTED INVESTMENTS. 

(a) A credit union may invest money not used in loans to members in:
(l) capital shares, obligations, participation certificates, or common or

preferred stock of an agency, association, or company, subject to
Section 124 352(a);

(2) loans to a national or state credit union association or corporation of
which the credit union is a member;

(3) obligations, bonds, notes, or other evidences of indebtedness of a
state or political subdivision of a state;

(4) certificates of deposit or other accounts issued by a state or national
bank, savings and loan association, savings association, or mutual
savings bank;

(5) securities, obligations, participations, or other instruments of or
issued by the United States, or in a trust established for investing
directly or collectively in those investments;

(6) loans to, shares of, or deposits in another credit union, a central credit
union, a corporate credit union, a central liquidity facility established
under state or federal law, a trust, or an organization established for
lending directly or collectively to credit unions;

(7) securities, obligations, participations, or other instruments fully or
partially guaranteed as to principal, interest, or both by the United
States, or in a trust established for investing directly or collectively in
those investments;

(8) participation loans with another credit union, corporation, credit
organization, or financial organization;
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(9) notes receivable, loans to members, or other assets of a credit union
operating under this subtitle or the Federal Credit Union Act (12

U.S.C. Section 1751 et seq.); and
(10) other investments authorized by rules adopted by the commission

that satisfy Subsection. (b }.
(b) A rule adopted under Subsection (a)(lO) must be responsive to:

(1) changes in economic conditions or competitive practices; and
(2) the need for safety and soundness of credit union investments.

Sec. 124.352. LIMITATIONS ON INVESTMENTS. 

(a) An investment under Section 124.351 (a)( 1) may be made only if:
(1) the membership or ownership of the agency, association, or company

is restricted to credit unions and their members or organizations of
credit unions; and

(2) the agency, association, or company is designed primarily to serve or
otherwise assist credit union operations.

(b) An investment under Section 124.35l(a)(I) or (2) in any one agency,
as�ociation, or company may not exceed the lesser of the amount equal to: 

(I) five percent of the credit union's total assets; or
(2) its reserves and undivided earnings.

(c) Notwithstanding Subsection (a), the commission by rule may authorize an
investment under Section 124.35 l(a)( I) in an agency, association, or company: 

(I) whose membership or ownership is not restricted to credit unions and
their members or organizations of credit unions; or

(2) that is not designed primarily 10 serve or otherwise assist credit union
operations.

CHAPTER 125. CREDIT UNION ACCOUNTS AND SERVICES 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 125.001. DEFINITION. 

In this chapter, "multiple-party account" has the meaning assigned by Section 436, 
Texas Probate Code, except that the term includes an account in which one or more 
of the parties is an organization, association, corporation, or partnership. 

Sec. 125.002. SHARE ACCOUNT. 

A share account consists of payments on a member's shares, including membership 
shares. The shares may be: 

(I) of different types or classes; and
(2) with or without par value as determined by the board.
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Sec. 125.003. DEPOSIT ACCOUNT. 
SEP 2 8 2000 

A deposit account consiStS" of payments made under an agreement between the 
credit union and a depositor, including a draft account, checking account, savings 
account, certificate of deposit, or other similar account or arrangement. 

Sec. 125.004. CONSTRUCTION WITH OTHER LAWS. 

This chapter may not be construed to conflict with the laws of the United States or 
the laws of this state governing the taxation of multiple-party accounts. 

SUBCHAPTER B. MULTIPLE-PARTY ACCOUNTS 

Sec. 125.101. FORM OF ACCOUNT. 

(a) A member of a credit union or of a federal credit union doing business in
this state may designate one or more persons to own a share or deposit account with 
the member in a multiple-party account. 

(b) The account may provide for a right of survivorship.

Sec. 125.102. POWERS OF ACCOUNT HOLDERS. 

(a) A party to a multiple-party account may make a payment on a share or
deposit account and a withdrawal subject to the account agreement. 

(b) A party to the account may not vote in matters pertaining to, obtain a loan
through, or hold office in the credit union unless the party is a member of the credit 
union. 

Sec. 125.103. POWERS OF MEMBERS RELATING TO ACCOUNT. 

Subject to a policy adopted by the board, a member of a credit union by written 
notice to the credit union may: 

(I) change or cancel a multiple-pany account designation;
(2) change the fonn of the account; or
(3) stop or vary payment under the tenns of the account.

Sec. 125.104. OWNERSHIP INTEREST. 

(a) The parties to a multiple-party account are presumed to own the account
in equal undivided interests unless: 

(I) the account agreement provides otherwise; or
(2) satisfactory proof of the net contributions to the account exists.

(b) The net contribution of a party to a multiple•party account is computed by
adding: 

( 1) the total amount of all of the payments on a share or deposit made by
or for the party, less the amount of all of the withdra\.\-als made by or
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for the party tlrat have not been paid to or applied for the use of 
another party; , •• • 

(2) the pro rata share of interest or dividends included in the current
balance of the account; and

(3) any life insurance proceeds added to the account because of the death

of the party.

Sec. 125.105. DISCHARGE OF LIABILITY ON PAYMENT. 

Payment of all or part of a multiple-party account to a party to the account 
discharges the credit union's liability to each party to the extent of the payment. 

Sec. 125.106. DIVISION OF ACCOUNT ON DEATH. 

(a) Unless otherwise provided by the account agreement or a trust agreement,
the only effect the death of a party to a multiple-party account has on the beneficial 
ownership of the account is to transfer the decedent's right in the account to the 
decedent's estate. 

(b) An account that does not expressly provide for right of survivorship is
presumed to be a nonsurvivorship account. 

(c) If the credit union complies with an account agreement, the credit union
may pay money representing shares or deposits on the order of a party either before 
or after the death of another party. 

(d) A credit union acting under Subsection (c) does not have further liability
for the amount paid. 

Sec. 12S.107. SETOFF OF ACCOUNT. 

Without qualifying another statutory right IO a setoff or lien and subject to a 
contractual provision accepted by the credit union, a credit union has the right of 
setoff against the entire amount of a multiple-party account in which a party to the 
account is indebted to the credit union. 

SUBCHAPTER C. MINOR ACCOUNTS 

Sec. 125.201. POWERS OF CREDIT UNION RELATING TO ACCOUNT. 

A credit union may: 
(I) open a share or deposit account in the name of a minor;
(2) receive a payment on the account by or for the minor;
(3) pay withdrawals;
(4) accept pledges to the credit union by or for the minor; and
(5) act in any other matter with respect to an account on the order of a

minor.
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Sec. 125.303. BENEFICIARY FEES. 

A beneficiary who is not a mem,btr, of a credit union is not required to pay a 
membership entrance fee. 

Sec. 125.304. LIMITATIONS PLACED ON BENEFICIARY. 

A beneficiary who is not a member of a credit union may not vote in matters 
pertaining to, obtain a loan through, or hold office in the credit union. 

Sec. 125.305. ACCOUNT TRANSACTION INQUIRIES. 

The credit union is not required to inquire of a trustee the reason for a transaction or 
the intended use for money withdrawn or borrowed. 

Sec. 125.306. DISCHARGE OF LIABILITY ON PAYMENT. 

Payment of all or part of the shares and deposits to a trustee or other person 
authorized to request present payment on a trust account discharges the liability of 
the credit union to each settlor, trustee, and beneficiary to the extent of the payment. 

Sec. 125.307. TERMINATION OF ACCOUNT. 

When a trust is terminated, the credit union shall pay money remaining in a trust 
account as: 

(I) directed by the trustee;
(2) prescribed by the trust agreement; or
(3) provided by applicable law, in the absence of direction from the

trustee or by the trust agreement.

Sec. 125.308. EFFECT OF DEATH OF TRUSTEE ON ACCOUNT. 

(a) The death of a trustee does not affect the ownership or disposition of a
trust account unless: 

(I) the trust agreement provides otherwise; or
(2) there is not a surviving trustee, and:

(A) the account is a trust account subject to Chapter XI, Texas
Probate Code; or 

(8) written evidence of the terms of the trust does not exist.
(b) On the death of a trustee for a trust account for which the death of a

trustee affects the ownership disposition of the account, the credit union shall pay 
out money in the trust account: 

(I) in accordance with the trust agreement; or
(2) in the absence of written evidence of the terms of the trust, to a

beneficiary or any other person authorized by law to request or
receive payment.
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SUBCHAPTER E. THIRD-PARTY CLAIMS AND OTHER 
RIGHTS RELATING TO ACCOUNTS 

Sec. llS.401. THIRD-PARTY CLAIM. 

A credit union or federal credit union doing business in this state must be served 
with citation or other appropriate process issued from a court in connection with a 
suit instituted by a third party to recover or establish an interest in a deposit or share 
account before the credit union or federal credit union is required to: 

(I) recognize the third party's claim;
(2) withhold payment of the account to any party to the account; or
(3) withhold payment to the order of any party to the account.

Sec. 125.402. DISCLOSURE OF RECORDS OF MEMBER; 
CONFIDENTIALITY. 

(a) A credit union is not required to disclose or produce to a third party or
permit a third party to examine a record pertaining to the affairs of a credit union 
member unless: 

(I} the request is made in connection with an examination or audit by a 
government agency authorized by law to examine credit unions; 

(2) the member consents to the disclosure or production of the record; or
(3) the request is made by the department or is made in response to:

(A) a subpoena or other court order; or
(B) an administrative subpoena or summons issued by a state or 

federal agency as authorized by law.
(b) The commission may authorize the disclosure of information relating to a

credit union member under circumstances and conditions that the commission 
determines are appropriate or required in the daily operation of the credit union's 
business. 

(c} The commission may adopt reasonable rules relating to the: 
(I) confidentiality of the accounts of credit union members; and
(2) duties of the credit union to maintain that confidentiality.

Sec. 125.403. RECOVERY OF DOCUMENT PRODUCTION EXPENSES 
FROM THIRD PARTY. 

(a) A credit union or federal credit union doing business in this state is
entitled to recover from a third party the reasonable cost actually incurred in 
disclosing or producing a record under this subtitle or other applicable law unless 
the cost was incurred in connection with an examination or audit by a government 
agency authorized by law 10 examine credit unions. 

(b) The cost incurred in disclosing or producing a record includes the cost of
reproduction, postage, or deliver}. 
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Sec. 126.lOS. APPE·AL.OF ORDER; HEARING. 

(a) The board may file a written appeal of the conservatorship order with the
commissioner. The appeal must include a certified copy of the board resolution. 

(b) If the board files an appeal to request a hearing before the commission,
the commissioner shall promptly request from the State Office of Administrative 
Hearings a hearing date that is not earlier than the 11th day nor later than the 30th 
day after the date on which the appeal is received. 

(c) The commissioner shall give the credit union notice of the date, time, and
place of the hearing. 

(d) The filing of an appeal does not suspend the order, and the order remains
in effect until the commission's final disposition of the appeal. 

(e) Not later than the 45th day after a proposal for decision is received from
the State Office of Administrative Hearings, the commission shall meet to consider 
the proposal. 

Sec. 126.106. FAILURE TO FILE REPLY OR REQUEST HEARJNG. 

(a) If the board does not file a reply to the conservatorship order as required
by Section 126.104 or fails to request and appear at the hearing provided for by 
Section 126.105, the commissioner may dispose of the conservatorship matter as 
the commissioner considers appropriate. 

(b) The credit union is presumed to have consented to the commissioner's
disposition action and may not contest it. 

Sec.126.107. EXTENSION OF DATE AND TIME FOR HEARING. 

The parties may agree to extend the date and time of the hearing. 

Sec. 126.108. CONFIDENTIALITY; DISCLOSURE. 

A conservatorship order and a copy of a notice or correspondence relating to the 
order is confidential and may be disclosed only in a related legal proceeding or as 
otherwise authorized by law. 

SUBCHAPTER D. ADMINISTRATION OF CONSERVATORSHIP 

Sec. 126.151. CONSERVATOR SUBJECT TO COMMISSION CONTROL. 

A conservator shall exercise the powers authorized under Sections 126. t 52- I 26.154 
subject to commission rules and under the commissioner's supervision. 

Sec. l 26.152. GENERAL POWERS OF CONSERVATOR. 

The conservator may: 
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SUBCHAPTER H. LIQUIDATING AGENT 

Sec. 126.3S1. REMOVAL OF LIQUIDATING AGENT. 

(a) On finding that the liquidating agent has failed to properly perform the
liquidating agent's duties in a timely and efficient manner or has violated this 
subtitle or a rule adopted under this subtitle, the commissioner by removal order 
may take possession and control of the books, records, property, assets, and 
business of the credit union. 

(b) The removal order must:
(I) remove the liquidating agent and appoint a successor liquidating

agent to complete the liquidation and the winding up of the credit
union's affairs subject to the commissioner's supervision and control;
and

(2) be served on the liquidating agent being removed.
(c) The removal order takes effect immediately on service.

Sec. 126.352. REPLACEMENT OF LIQUIDATING AGENT. 

The commissioner shall appoint another liquidating agent on a liquidating agent's 
resignation, death, illness. removal, desertion, or incapacity to function. 

Sec. 126.3S3. CONFLICT OF INTEREST. 

(a) The liquidating agent may not acquire an asset of the credit union in 
hquidation or purchase a loan of the credit union without the commissioner's prior 
\Hitten approval. 

(b) A liquidating agent may not obtain from the liquidation compensation or
profit for· 

( 1) direct or indirect personal benefit:
(2) the benefit of a family member of or a person associated with the

liquidating agent; or
(3) the benefit of a business enterprise with which the liquidating agent is

associated, other than the credit union.

Sec. 126.354. COMPENSATION. 

(a) A liquidating agent is entitled to receive reasonable compensation during
the liquidation. 

(b) The compensation is considered an incidental expense of the liquidation.
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Sec, 126.454. CREDIT UNION OPERATIONS BEFORE AND AFTER 

VOTE. 

Immediately after notice under S��tton 126.453 is mailed, the credit union shall 
cease to operate except to accept loan payments or other obligations due the credit 
union. If the vote to dissolve and liquidate the credit union is affirmative, the credit 
union may conduct only business incidental to liquidation. 

Sec. 126.455. VOTE ON VO LUNT ARY LIQUIDATION. 

At a special meeting called to consider the proposed liquidation, a majority of the 
credit union members, but not less than a quorum, may vote to dissolve and 
liquidate the credit union. 

Sec. 126.456. NOTICE TO COMMISSIONER OF AFFIRMATIVE VOTE TO 

LIQUIDATE. 

(a) The board's presiding officer or president and the secretary shall notify the
commissioner of the intention to liquidate not later than the fifth day after the 
affirmative vote to dissolve and liquidate. 

(b) The person notifying the commissioner must include a list of the names
and addresses of the credit union's officers and directors with the notice. 

Sec. 126.457. APPOINTMENT OF LIQUIDATING AGENT. 

If the members approve the liquidation. the board shall appoint a liquidating agent 
to: 

( 1) conserve and collect the credit union's assets:
(2) wind up the credit union's affairs;
(3) discharge the credit union's debts:
(4) distribute the credit union's assets: and
(5) take any other action necessary and incidental to liquidating the credit

union.

CHAPTER 149. MISCELLANEOUS PROVISIONS RELATING TO CREDIT 
UNIONS 

Sec. 149.001. APPLICABILITY OF CHAPTERS 3 AND 4, BUSINESS & 

COMMERCE CODE. 

(a) Chapters 3 and 4, Business & Commerce Code, determine the rights,
responsibilities, and liabilities of a person regarding an item drawn on, transferred 
to, or presented, remitted, collected, settled, negotiated, or otherwise handled by a 
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credit union as if the credit union were a bank, unless otherwise provided by written 
agreement of the parties. •·· 

(b) In this section:
(1) "Credit union" means a credit union authorized to do business in this

state under this subtitle or the Federal Credit Union Act (12 U.S.C.
Section 1751 et seq.).

(2) "Item":
(A) means an instrument, whether or not negotiable, for the payment

of money; and
(B) does not include money.

Sec. 149.002. EXEMPTION FROM SECURITIES LAWS. 

(a) Except as required by this subtitle, a credit union authorized to do
business under this subtitle or the Federal Credit Union Act (12 U.S.C. Section 
1751 et seq.) and an officer, employee, or agent of the credit union engaged in

selling, issuing, or offering a security issued by a state or federal credit union are 
exempt from a law of this state to the extent the law provides for supervision, 
registration, or regulation in connection with selling, issuing, or offering a security. 

(b) The sale, issuance, or offering of a security issued by a state or federal
credit union is legal without any action or approval by any official, other than the 
credit union commissioner, who is authorized to license, regulate, or supervise the 
sale, issuance, or offering of securities. 

(c) In this section, "security" has the meaning assigned by Section 4, The
Securities Act (Article 581-4, Vernon's Texas Civil Statutes). 
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